
This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 
to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 
to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 
are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other marginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 
publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing this resource, we have taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 

We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain from automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attribution The Google "watermark" you see on each file is essential for informing people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liability can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 



at jhttp : //books . qooqle . com/ 



fc N 



k. 



k. 







V 






D$TANfORDj« 

UNIVERSITY 7 
jSbRARY: 



THE GIFT OP 



^T^Sa^X.H.C^VYVCV..^ 




Digiti 



zed by G00gle 



Digiti 



zed by G00gle 



REPORT 



OF THE 



Third Annual Meeting 



OF THE 



Pennsylvania Bar Association 



h£ld at 



CRESSON, PA. 

June 30 and July 1, 1897 



PHILADELPHIA, PA. 

Printed for the Pennsylvania Bar Association 

1S97 



Digiti 



zed by G00gle 



PRESS OF 

George H. Buchanan and Company 

PHILADELPHIA 



LIBRARY OF THE 
LELAUD STANFORD, JR., UNIMi 
LAW DEPARTMENT. 



Digiti 



zed by G00gle 



~\<5<o(oV 



Digiti 



zed by G00gle 




P. C. Knox 



Digiti 



zed by G00gle 



(* \n^\\\ .. 






■!i-s " I 



, i, i- p v.M' •■>-•.) 



' ^-i i.A^V O/ LA^"'^ />' : J T! 



»' T.'< M l-*hrr< 'it' f',' J' -ti'."" 'i 'h'.' ! /•* »' ^j *', <•''.•/ 

f <•«.» *vp. r 1 .; ? :i\\. ■_•-. ii -in •;, :••■< -,J .»._r \v-.-- i Y« • < • 
■ . ;ni<t:v«- y< »i ' \\':ij •■?■• t : -' ■•« •»* ■•• } m p/v t > -i-.. -* • > ■•• 
. j iw^x :■ lii' 1 -! ••« it' j !■]'•• i'.i iv- 1 " .im ai.y ■ . • 

ii'.'i.. in ii- i.-r >i-"*-M jpi-.'rj)! *.<»!.. p, t!'P. i- - ;■ nr ^ ; -' 
? i '. v \" sui-'i i^cl u r vi» u c :>"!• ..-.i .•-, •!»«■ ii -» ii. .;»<».. 
i.U :r 1 t'Tilu .=1 i*-«\i.i.!n^ ••!■ iiii^rs. uv j, ■'»-»<>•*( .'I « Ik* m ^ - 1, 
.■'rispr ■ :«u n-jt .(•.'•>..^, ! i ,; , j.n'i: in ;!/'.:••■. ■■•!.: >i -;• ■•;!»■•;.•. 

i- ~ '♦.••' *.''•« ,'P •■;! t!M L ' ••!'«!*. <'*', -»••»!)• »:.i : '*- j.'.-p • i' ■ 
Is. '.'.'< '."■>• ..''.•' via =1^; *> In, I .;;••:•• \t n '•!* <.*:;' r ^i* ;•-.•<• i;j.;ii _ 

l\ »: a j!- at 1i i .«' ;. ,v .-r p ;-v- p>i- p .•' t« ;.r »-i" ii'.' x *i 



Digiti 



zed by GoOgle 



J 



Digiti 



zed by G00gle 



Third Annual Meeting 

OF THE 

Pennsylvania Bar Association 



Cresson, Pa., June 30, 1897. 

The Third Annual Meeting of the Pennsylvania Bar 
Association was called to order at 10.30 o'clock, A. M., in 
the Parlor of the Mountain House. 

P. C. Knox, President, in the Chair, who opened the 
sessions with an address on 

THE LAW OF LABOR AND TRADE 

11 The right to labor is a necessary consequence of the right 
to live" and " the freedom of contract is inviolable." 

ADDRESS BY P. C. KNOX, PRESIDENT 

To the Members of the Pennsylvania Bar A ssociation : 

I construe the law, gentlemen, requiring your President 
to address you cs with particular reference to any statutory 
changes in the state of public interest and any needed 
changes suggested by judicial decisions during the year" 
as meaning in its broadest interpretation that it is your wish 
to have submitted for your consideration, the most import- 
ant and farthest reaching changes, or proposed changes in 
jurisprudence not necessarily local in their origin or progress, 
if so it be that we need the benefits of, or should be protected 
against the dangers in, legislation of other States, springing 
from a great tendency or movement affecting or likely to 
affect us. 
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4 THE LAW OF LABOR AND TRADE 

Without, therefore, attempting by preliminary remarks 
to persuade you of the aptness of a discussion of the law of 
labor and trade at this particular time, it is my purpose to 
touch upon the history of legislation relating to these subjects, 
but more especially to bring to your attention some specimens 
of recent enactments affecting them, that they may be exam- 
ined in the light of the underlying principles of our govern- 
ment, and the economic laws they are designed to control. 

Now that the defense of life and individual freedom is 
no longer the chief care of civilized men, it may be said that 
among the main purposes of all existing social compacts is 
the production, preservation and distribution of wealth. 
This is true whether the organization be a commune or the 
more common form of social agreement where the individual 
is permitted to work out his own ends according to his own 
Capacity and fancy. 

The right to labor for the production of property is 
unquestioned. It has been well said to be " a necessary con- 
sequence of the right to live." This right is the same 
whether the purpose be to produce or acquire only sufficient 
for maintenance or to accumulate a surplus beyond the indi- 
vidual's needs. 

The right to the property thus acquired is protected in 
all governments to the acquisitor and to those to whom he 
may convey or transmit it by sale, gift or devise. This right 
was the first concession by tyranny to progressing humanity 
and was only yielded after a struggle of centuries. The right 
to acquire property and to possess it are, therefore, the same 
in their nature, and are both included by economists under 
the general term " Right of property." It is thus expressed 
by Say in his work on Political Economy, Sec. 133. " The 
right of property is equally invaded by obstructing the free 
employment of the means of production as by violently 
depriving the proprietor of the product."' 

A means of acquiring property or wealth besides labor is 
by exchange or sale. These rights are equally fundamental, 
and are included in the right of property as above defined. 
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P. C. KNOX 

Such transactions in property are effected through contracts 
between individuals, and contracts, which are the expression 
of the terras upon which individuals deal with property or 
the means of producing it, have, in all forms of government, 
been the subjects of the greatest consideration. " The liberty 
of contract is one of the inalienable rights of the citizen." 

These regulative social and economic principles find 
expression in one form or another, or are recognized in all 
constitutional governments. They are all included in the 
Declaration of Rights in the words, " All men are born equal, 
free and independent and have certain inherent and inde- 
feasible rights, among which are those of enjoying and defend- 
ing life and liberty, of acquiring, possessing and pro- 
tecting property and reputation, and of pursuing their own 
happiness." 

The rights to acquire, possess and protect property are 
inherent and indefeasible. As there is no difference between 
the nature of the right to acquire and the right to possess 
property, so there is no degree of preference expressed for the 
one right above the other in this great declaration of their 
nature and legal status. Neither is there any distinction or 
preference shown as between the means of acquisition, 
whether by physical, mental or commercial activities. 

We approach, therefore, the legislation affecting the 
rights to acquire, possess and protect property, with the cer- 
tainty that by the fundamental law they are inherent and 
indefeasible in all men. "This equality of right," said 
Mr. Justice Field, " with exemption of all disparaging and 
partial enactments, in the lawful pursuits of life throughout 
the whole country, is the distinguishing privilege of the 
citizens of the United States." The Constitution of the 
United States provides that " no State shall make or enforce 
any law which shall abridge the privileges or immunities of 
citizens of the United States," and further that " no person 
shall be deprived of life, liberty or property without due pro- 
cess of law." 

Legislation affecting the right to acquire property began 
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b THE LAW OF LABOR AND TRADE 

early in the English-speaking world. It was at some periods 
aimed at and undertook to regulate its acquisition by labor, 
through statutes affecting labor ; at other times at its acquisi- 
tion through trade, by statutes regulating trade and com- 
merce. At times these laws bore harshly and unjustly upon 
the one, again upon the other. 

The world ha*s seen four great epochs in labor : 

First, the struggle for individual emancipation from 
serfdom and slavery. 

Next, the period of the guilds or monopolies of labor, 
whose unique and far-reaching oppressions made the demand 
of the masses of Europe for free labor a potent factor in the 
re-adjustment of governmental and social conditions during 
the past two centuries. Labor is entitled to the credit of its 
own original emancipation, and to the odium of its self- 
imposed tyranny existing in the two periods suggested. 

Again, we have the period of statutory oppression, fol- 
lowed by the existing era of legislative favor. 

From slavery labor became a tyrant; thence it sunk 
into oppression, again to rise to its present status. 

The first Act of Parliament known as the Statute of 
Laborers is the Statute of 23d Edward III. By its terms 
every man and woman under threescore having no occupa- 
tion was required to serve in a suitable station for the wages 
and upon the terms usual in the preceding five or six years. 
Severe penalties were provided for non-compliance. Later, 
prices were fixed by Parliament for a day's work for agri- 
cultural labor and certain artifices. The penalty for absten- 
tion from service, under this Act, was to be branded with a 
hot iron upon the forehead with a letter "F" to denote 
falsity. 

This statutory enslavement of the skilled and unskilled 
labor of England in the fourteenth century was followed 
down to the present century by penal acts preventing agree- 
ments for advancing wages or lessening the usual hours of 
work. It was also highly penal to endeavor by any means 
to try to prevent any unemployed person from taking service, 
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P. C. KNOX T 

or to try to induce any person to leave his work or to refuse 
to work with any other workmen or to assist men upon a 
strike or to collect money or attend meetings having any such 
purpose in view. 

Thus, with slight modifications, the law stood until 
1824 and 1825, when the Statutes of England were purged of 
these harsh and unjust provisions and the course of judicial 
decision upon the law of conspiracy was changed by enact- 
ments that in effect legalized all that had theretofore been 
prohibited except when accomplished by violence, threats or 
intimidation, molestation or obstruction. 

The different States of this Union have met, and in many 
instances, further extended the liberty and privileges of asso- 
ciated labor. In Pennsylvania trades unions may be chart- 
ered to do substantially all that was inhibited by the English 
Statutes and by common law as it was expounded in this 
Commonwealth, and Congress has provided for the incorpora- 
tion of trades unions for many purposes criminal at common 
law. 

In Pennsylvania, the Act of June 14, 1872, provides 
that it shall be lawful for any laborer or laborers, acting 
either as individuals or as the member of any association, to 
refuse to work for any person whenever in his, her or their 
opinion the wages paid are insufficient or the treatment of 
such laborer or laborers is brutal or offensive, or the continued 
labor by such laborer or laborers wquld be contrary to 
the rules of any organization to which he or they might 
belong, without subjecting any person or persons so refusing 
to work for prosecution for conspiracy. To this act there is 
a provision reserving liability to prosecution to those who 
shall in any way hinder persons who desire to labor or who 
shall hinder other persons from being employed as laborers. 
The Legislature, however, in 1876, construed this proviso by 
enacting that the use of force, threat or menace of harm to 
persons or property shall alone be regarded as in any way 
hindering persons who desire to labor, or other persons being 
employed as laborers. 
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8 THE LAW OF LABOR AND TRADE 

So that as the law now stands in this great industrial 
State, and it is by no means an extreme illustration of Ameri- 
can legislative attitude towards labor, a man may work when 
he pleases, for whom he pleases and for what he pleases. He 
may lawfully refuse for any reason to continue his labor, 
whether the reason be one based upon his own grievance or 
be predicated upon some rule of an association. He may do 
anything he chooses by himself or in conjunction with his 
associates to advance the price of labor, to restrict its hours, 
to prevent others from working for his employer or to pre- 
vent others from being employed ; provided he does not use 
force, threat or menace of harm to persons or property, with- 
out being subject to prosecution or indictment for conspiracy 
under the criminal laws. 

Thus we see the right to acquire property by labor is 
free, absolutely free. Indeed, more than free, as in addition 
to the freedom of the individual the law provides for the 
association of numbers and legalizes their co-operation for 
purposes formerly illegal. Nay more, in Pennsylvania, in 
respect to corporations, which are the great employers of 
labor, by the Act of June 4, 1897, it is made a misdemeanor 
punishable by fine and imprisonment to coerce by discharg- 
ing a workman from service because of his connection with 
any lawful labor organization, or to exact from any applicant 
for employment any promise not to form, join or belong to 
such lawful labor organization, or to attempt by any means 
whatsoever to interfere with the laborer's free and untram- 
meled connection therewith. 

The right to trade means the right to contract. The 
simplest &s well as the most complicated engagements 
between men are contractual. The liberty which enables a 
man to dispose of his own services upou his own terms is 
but the liberty of contract. The right to dispose of one's 
own surplus to acquire the surplus of another, or to supply 
the necessities or requirements of others is but the right of 
contract. Any restriction placed upon this right is a restric- 
tion upon the liberty of contract which is an inalienable 
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P. C. KNOX V 

right, being included in the right to acquire and possess 
property. 

The right to trade has been at times more or less 
trammeled for the good or supposed good of the public. As 
in the case of labor, it was in England subject to many 
Parliamentary regulations and restrictions. ' 

The attempt to regulate the trade and commerce of 
England by artificial rules contained in Acts of Parliament 
led to many curious and ridiculous consequences before it was 
abandoned. The spirit of commerce could not thus be con- 
fined. The desperate attempts of Parliament to keep the 
business of the kingdom within the lines and subject to the 
regulations imposed by that authority led from one eucroach- 
ment to another upon the freedom of the people and culmin- 
ated in the sumptuary regulations enacted in the reign of 
Edward III, which prescribed even the dress and diet of 
his subjects. 

As in the case of labor, so in respect to the price of 
commodities, it was fixed in utter defiance of the law of sup- 
ply and demand or the cost of production. Contracts for 
the sale or exchange of goods were forbidden, except at the 
staples or market places fixed by law, and there only under 
imposed conditions. The system of special privileges soon 
came into existence. The more powerful merchants and 
manufacturers were enabled to purchase or otherwise secure 
exemption from the general rules, and in the end exclusive 
rights were granted. Thus monopolies came iuto existence. 
The sale of grants of monopoly was a speedy and certain 
method of raising revenue for the crown. Traffic therein 
soon overleaped the limits of the necessity for revenue, and 
was maintained to feed the avarice of the sovereign and his 
court. The most odious form of commercial or industrial 
enterprise is a monopoly. A monopoly is defined by Lord 
Coke to be "an institution or allowance by the King by his 
grant, commission, or otherwise, to person or persons, bodies 
political or corporate, of or for the sole buying, selling, 
making, working or using of anything whereby any person 
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10 THE LAW OF LABOR AND TRADE 

or persons, bodies politic or corporate are sought to be 
restrained of any freedom of liberty they had before, or 
hindered in their lawful trade." 

7 Bacon's Abridgment, 22. 

And by the Supreme Court of the United States as, " the 
withdrawing of that which is a common right from the com- 
munity and vesting it in one or more individuals, to the 
exclusion of all others." 

Charles River Bridge Case, 11 Peters, 567. 

Monopolies can only exist by grant from the sovereign. 
They cannot be created by contract between individuals. 
During the period that the labor guilds and corporations so 
effectually destroyed the freedom of labor, monopolies flour- 
ished to the destruction of all competing trade. The validity 
of monopolistic grants during and prior to the reign of Eliza- 
beth was successfully contested in JDarcy vs. Allen, in 1601, 
and in 1624, Parliament declared them null and void. 

Sir John Culpepper said of the monopolies of England, 
" Like the frogs of Egypt they have gotten possession of our 
dwellings, and we have scarce a room free from them. They 
sup in our cup ; they dip in onr dish ; they sit by our fires. 
We find them in the dye fat, wash bowl and powdering tub. 
They share with the butler in his box. They will not bait 
us a pin. We may not buy our clothes without their broker- 
age. These are the leeches that have sucked the common- 
wealth so hard that it is almost hectical.'* 

Detestation of a monopoly is ingrained in the Anglo- 
Saxon. " They have always been harlots in the courts, going 
in at one door to be cast out at another." They are contrary 
to the spirit of free governments, and have been held to 
infringe the rights of the people under the Constitutions of 
many States. To this sentiment must be attributed the hos- 
tility now so pronounced against many of the great commer- 
cial and industrial enterprises of the country which possess or 
are alleged to possess the features of a monopoly, that has 
found expression in the legislation of Congress and of many 
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P. C. KNOX 11 

of the States. The general features of this legislation are 
substantially the same. In the main they are acts having in 
view two purposes : 

1st. To make void as against public policy, contracts 
establishing monopolies or which may tend to establish them. 

2d. To make void all contracts which do or may restrain 
trade or prevent competition. 

Fines and imprisonments are provided for those offend- 
ing by being parties to such contracts, and in portions of the 
land of the setting sun, other features are embodied express- 
ive of a hostility to the thrift that takes a form not worthy of 
serious consideration. As for illustration, the proposed anti- 
department store laws designed to prevent merchants from 
offering for sale more than a limited number of kinds of 
articles, to the utter extinction of the useful and convenient 
shop-keepers who have succeeded their pilgrim prototype who 
supplied his customers, according to his alliterative sign- 
board, with 

" Testaments, Tar and Treacle, 
Godly Books and Gimlets." 

The New York statute may be taken as a type. It 
contains all of the features of the Act of Congress recently 
construed by the Supreme Court of the United States, with 
such additions as bring it fully up to the most radical and 
advanced thought upon the subject evidenced in the acts 
passed or introduced in nearly all the States, including our 
own. Its title and first two sections are as follows : 

AN ACT 

" To Prevent Monopolies in Articles or Commodities 
of Common Use, and to Prohibit Restraints of 
Trade and Commerce, Providing Penalties for 
Violations of the Provisions of this Act, and Pro- 
cedure to Enable the Attorney-General to 
Secure Testimony in Relation Thereto. 
" The People of the State of New York, represented in 

Senate and Assembly, do enact as follows : 
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12 THE LAW OF LABOR AND TRADE 

" Section 1. Every contract, agreement, arrangement 
or combination whereby a monopoly in the manufacture, 
production or sale in this State of any article or commodity 
of common use is or may be created, established or main- 
tained, or whereby trade or commerce in this State in any 
such article or commodity is or may Derestricted, or whereby 
competition in this State in the supply or price of any such 
article or commodity is or may be restrained or prevented, or 
whereby for the purpose of creating, establishing or main- 
taining a monopoly within this State of the manufacture, 
production or sale of any such article or commodity, the free 
pursuit of any lawful business, trade or occupation is. or may 
be restricted or prevented, is hereby declared to be against 
public policy, illegal and void." 

u Sec. 2. Every person or corporation, or any officer or 
agent thereof, who shall make or attempt to make or enter 
into any such contract, agreement, arrangement or combina- 
tion, or who within this State shall do any act pursuant 
thereto, or in, towards or for the consummation thereof, 
wherever the same may have been made, is guilty of a mis- 
demeanor, and on conviction thereof shall, if a natural person, 
be punished by a fine not exceeding five thousand dollars, or 
by imprisonment for not longer than one year, or by both 
such fine and imprisonment ; and if a corporation, by a tine 
of not exceeding five thousand dollars." 

Contracts creating monopolies and all contracts in 
restraint of trade are the targets. Between these there are 
many points of resemblance and some of striking and radical 
difference. While a valid monopoly always restrains trade, 
in fact, annihilates competition, a contract between indi- 
viduals can never create a monopoly. 

Legislation against monopolies, except in so far as it 
may be to repeal existing grants, amounts to nothing, as 
there can be no pretence of exclusive right to pursue any 
trade or calling without legislative grant. The sovereign 
power need not fordid, it need only refrain from creating, to 
prevent any claim of monopoly arising. Two or more per- 
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P. C. KNOX 13 

sons, whether natural or artificial, combining their labor, 
skill or capital in the prosecution of any work or trade, can- 
not create a monopoly no matter what the terms of their 
combination may be. It is only in their power to place lim- 
itations upon their own acts. They can neither contract 
nor expand the rights of others in respect to a similar busi- 
ness. Statutes, in so far as they make it a penal offence to 
make contracts creating monopolies, undertake to punish an 
impossible act. The statute quoted declares illegal and void 
every contract whereby a monopoly in the production, manu- 
facture or sale of any article in common use is or may be 
created, and provides for the punishment, by fine and impris- 
onment, of the parties thereto. By what process any two or 
more persons in the State of New York, by contract or com- 
bination could create a monopoly is hard to understand, if it 
be true that a monopoly can only be created by a grant 
from the sovereign, and " it is the withdrawing of that which 
is a common right from the community and vesting it in one 
or more individuals to the exclusion of all others,*' as above 
defined. Such legislation, so far as it voids contracts creating 
monopolies, is meaningless, confusing and unnecessary. 

The interesting, important and serious question raised 
by this legislation and the one, after all, that underlies all 
such acts is this: Can the Legislature forbid and invalidate 
all contracts which are or may be in restraint of trade, or 
restrictive of competition ? 

The liberty of contract which is said to be an inaliena- 
ble right, and guaranteed to the citizens by authority beyond 
legislative control is, nevertheless, subject to certain limita- 
tions. Contracts to do an unlawful act, or to do a lawful 
act in au unlawful way, are criminal and void. Contracts 
that are against public policy are prohibited in this sense, 
that they cannot be enforced. It is interesting to note that 
this is the only sense in which they are prohibited. It was 
never supposed that A and B could not make any commer- 
cial or business agreement they saw fit and carry it out accord- 
ing to its terms, even though the public would be benefited 
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14 THE LAW OP LABOR AND TRADE 

by their not doing so. If A voluntarily, with or with- 
out consideration, agrees with B not to carry on a competi- 
tive trade, the courts could not compel him to do so or pre- 
vent B, by any process, from conducting his business under 
the more favorable conditions thereby secured. If such a 
contract were unreasonable, without consideration, or injuri- 
ously affected the public, the courts would refuse to enforce its 
provisions against one of the non-complying parties upon the 
ground of public policy. This would not strictly be an inter- 
ference with the liberty of contract between persons sui juris 
and dealing with their own, but a refusal by the public to 
lend the machinery of the law maintained at the public 
expense, to enforce an agreement that affected injuriously the 
public interests. This is a sound public policy and it is the 
utmost extent to which the liberty of contract has heretofore 
been adversely affected. It will be observed the legislation 
under discussion is not upon these lines. It is not an attempt 
to establish a new public policy for the guidance of the courts 
broad enough to deny a remedy to a different class of cases 
from that now excluded. It makes the contracts themselves 
illegal and void, vests the courts with jurisdiction to restrain 
their operation, and punishes the parties. It is the legisla- 
tors saying, inasmuch as, in our opinion, it would be better 
for the public at large that both A and B should continue to 
prosecute their callings or trades in competition with each 
other, although perhaps to their disadvantage, we will force 
them to continue to do so by denying them the power to 
negotiate a sale, combination or consolidation upon the only 
terms such an arrangement could be made, to wit, by the 
vending or absorbed party covenanting to refrain from enga- 
ging in a similar employment, and we enforce our will not 
by denying them a forum for the enforcement of such a con- 
tract, but by furnishing a prison for the fact of its existence. 
This is certainly radical and new. 

Is there not a distinction between the power of the 
Legislature, assuming it to have such power, to declare a con- 
tract void as against public policy, thereby barring the courts 
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from its enforcement, and legislative power to make the exe- 
cution of such a contract a crime? 

But does the Legislature have power to declare illegal 
all contracts in restraint of trade, even to the extent of 
closing the courts against them? 

No one has yet defined, so far as I have been able to 
discover, the term " in restraint of trade "in such a way as 
to give to it that certainty essential to a clear understanding 
of a written law. There has been little concern heretofore 
about a precise definition, as in administrative justice the 
validity of the contract has usually turned upon its consid- 
eration, its reasonableness, the situation of the parties and 
the interests of the public. Now, however, in view of these 
acts declaring all contracts in restraint of trade criminal and 
void, and the decision of the highest court in the land that 
neither reasonableness, consideration or the necessities of the 
parties are elements to remove any contract from that classi- 
fication, it becomes vital to know exactly what the words, " in 
restraint of trade/' import. 

We know of that endless list of contracts that have been 
the subjects of contention in the cases in which the principles 
of the application of the rules of public policy to contracts 
in restraint of trade have been settled. In most, if not 
all of these, the fact that the agreements were in restraint of 
trade was conceded and the validity of the contract contended 
for, nevertheless, upon one or another of the above grounds. 
The Supreme Court of the United States states the rule of 
guidance to be this — when it is claimed that a contract in 
restraint of trade is void — i( Public welfare is first con- 
sidered, and if it be not involved, and the restraint upon 
one party is not greater than protection to the other party 
requires, the contract may be sustained. The question is 
whether under the particular circumstances of the case f 
and the nature of the particular contract involved iu it, the 
contract is or is not reasonable." Gibbs vs. Baltimore Gas Co., 
130 U. S., 397. This case does not define a contract in restraint 
of trade ; it merely tells us when such a contract is lawful. 
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Nester vs. Brewing Co., 161 Pa. 473, decides that a con- 
tract designed solely to prevent all competition among the 
parties is in restraint of trade, against public policy, and will 
not be enforced, but this throws no light upon what constitutes 
restraint or what is the meaning of trade. 

Assuming the word " restraint " is to be taken in its 
usual meaning, what is this trade that is the ward of public 
policy, and is to be subjected to no restraint? Is it a fitful 
hand-to-mouth course of dealing subject to no law but senti- 
ment, in which profits are to be reaped under the protection 
of artificial laws of local application ? Or, is it a great 
system of production, sale and exchange growing out of the 
wants and necessities of humanity and governed by laws as 
inexorable as those of nature and equally incapable of being 
restrained or diverted from affecting any country or state? 
Will it be a defence to an indictment for being a party to a 
contract in restraint of trade that, in fact, the contract do?s 
not restrain trade, although it restricts competition, but, upon 
the contrary, promotes trade by preserving it where it would 
otherwise perish? And is this a question of law or fact and 
upon what kind of evidence is to be determined? If Amer- 
ican manufactures are undersold in the markets of the world 
by their foreign competitors, does it restrain trade for them 
to combine to effect economies beyond their individual means 
and to confirm their agreement to act in unison by covenants 
in partial restraint of trade, when not to do so means bank- 
ruptcy, idleness and loss to the community ? If a number 
of workmen combine to raise their wages, secnre more rea- 
sonable hours or to correct a real or fancied abuse, and agree 
to attain their ends by refusing to work until they are con- 
ceded, are they shielded by the statutes declaring these pur- 
poses to be legal and exempting them from prosecution in 
view of a subsequent law making all combinations in restraint 
of trade criminal ? These are all material questions, as 
lawyers well know, and laymen are soon to discover. 

Without undertaking to define restraint of trade, I 
think it safe to say all those contracts are included in this 
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legislation as crimes and void which have been treated as in 
restraint of trade in the adjudicated cases, and have only been 
saved in the courts because of the character and extent of the 
consideration, the necessities of the parties, their reasonable- 
ness under the particular circumstances, or some previous 
statutory exemption that may now fall by repeal. 

It would require the space of a volume to enumerate 
the business contracts that have, though concededly in 
restraint of trade, been sustained by the courts. Illustra- 
tions at once occur to the professional mind. The case of a 
sale of a business and its good-will is a common one. Here 
a covenant upon* the part of the vendor not to engage in 
competition with his vendee in a similar business is often the 
main consideration for the transaction. This is, of course, 
in restraint of trade, and interferes with competition. But 
to make a contract such as this illegal is not only restrictive 
of the liberty of contract, but it is depriving one of his 
property without due process of law. Good- will is property 
capable of being appraised, bought and sold. In many cases, 
and especially in the lines of business intended to be most 
affected by this new legislation, it is the main ingredient 
of value. It represents all the struggle, industry, tact and 
judgment that makes success. In estimating the worth 
of a business it is not infrequently reckoned more valuable 
than the buildings and machinery that make up the physical 
plant. 

In the Store Order Cases, the Supreme Court of Penn- 
sylvania says : 

44 The Legislature cannot prevent persons who are sui 
juris from making their own contracts." 

Godcharles $ Co. vs. Wigeman, 113 Pa., 431. 

In Commonwealth vs. Perry, the Supreme Court of Mas- 
sachusetts says : 

" The right to acquire, possess and protect property 
includes the right to make reasonable contracts, which shall 
be ' under the protection of the law.' " 

That is just what this legislation attempts to prevent. 
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All contracts, reasonable or unreasonable, upon good con- 
sideration or upon none, necessary or unnecessary for the real 
interests of the parties, all are alike forbidden if they in any 
way or to any extent restrain trade or have that tendency. 
The Supreme Court of the United States so construed the 
Anti-Trust Act of 1890. The language of the opinion is 
this : " When, therefore, the body of an act pronounces as 
illegal every contract or combination in restraint of trade or 
commerce among the several States, etc., the plain and ordi- 
nary meaning of such language is not limited to that kind 
of contract alone which is in unreasonable restraint of trade, 
but all contracts are included in such language, and no 
exception or limitation can be added without placing in the 
Act that which has been omitted by Congress." United Stales 
vs. Trans- Missouri FrL Assn. This, of course, includes 
combinations among workmen as well, if they in any way 
restrain trade. No matter how peaceable, orderly, just 
and reasonable the combination may be ; no matter what 
oppressive injustice or harshness it may be designed to cor- 
rect. If it restrains trade (and all such combinations do 
restrain trade, for without that effect they would be impotent) 
it is a crime. This was specifically determined in United 
States vs. Debs. 

If it could be successfully contended in view of the leg- 
islation declaring trades unions lawful and exempting their 
members from criminal prosecution for combining in restraint 
of trade that they would thereby not be included within the 
terms of these new laws, then, when it is remembered that 
among the purposes for which labor organizations may exist, 
are the advancement of wages, the regulation of the service, 
the shortening of hours, the maintenance of their own rules, 
the prevention of others from taking employment by means 
other than force, it requires but a moment's consideration to 
suggest the sharp contrast between such legislation and that 
which renders criminal and void similar co-operation between 
the traders and commercial classes of the country. The law 
would then be this : A combination that raises the price 
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of goods is void, and the combiners are punished as criminals 
because of a public policy declared by statute. A combina- 
tion to raise the cost of production of the goods by forcing an 
increase in wages or a diminution of service is valid because 
of a public policy declared by statute. As the effect upon 
the public is the same, to wit, an increase in the price, it is 
difficult to discover the underlying reason for the legislative 
pronouncement that one is contrary to public policy while 
the other is in accord. 

Uuder general language of prohibition upon all contracts 
that do or may restrain trade or upon combinations that have 
for their purpose or may effect an increase or decrease in 
the price of commodities in general use, it will require a 
fine discrimination to fasten the inhibition upon employers 
aud discover immunity for the employees because of previous 
favorable legislation. Four justices of the Supreme Court of 
the United States concur in this statement. "The interpre- 
tation of the statute (the Anti-Trust Act of 1890) which 
holds that reasonable agreements are within its purview, 
makes it embrace every peaceable organization or combination 
of the laborer to benefit his conditiou, either by obtaining an 
increase of wages or diminution of the hours of labor" 

A corporation employer in Pennsylvania engaged in 
inter-state trade, finds himself in this peculiar position : He 
goes to prison, if he himself enters into a reasonable contract 
in restraint of trade. He goes to prison under the Act of 
1897 if he induces his employee not to do so. The employee 
in turn is thus situated : He may prosecute his employer for 
interfering with his connection with a labor organization, and 
will himself be prosecuted if he joins one existing for either 
of the above laudable purposes. The situation as to domestic 
trade will be the same should the pending Anti-Trust Act 
become a law. 

There is a well-defined policy of the law to omit to 
classify as crimes many agreements and combinations that it 
will not undertake to enforce. This is found in the decisions of 
the courts ; also in statutes. While by statute agreements to 
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raise or lower the price of wages and to regulate the hours of 
labor are no longer punishable, they are not euforeible at 
law. The courts will not undertake to compel contributions 
for the maintenance of a strike nor enforce penalties among 
combinations of employers who operate or refuse to operate 
their works against the terms of an agreement. Unless every 
act of our daily lives is to be regulated by the wisdom of 
our lawmakers, it must necessarily be that we may do or 
omit to do many things of which the courts will take no 
cognizance, yet for which we may not be punished. 

The argument tending to uphold the constitutionality of 
an act making an agreement to restrain trade a crime is 
given by Lord Esher in his dissenting opinion in the case of 
the Mogul Steamship Company vs. McGregor, 23 Law Reports, 
Queen's Bench Division, page 605, and it is this : "Agree- 
ments held to be illegal because in restraint of trade must 
have been so held not because there was any wrong done to 
the traders who agreed — for they all agreed what was to be 
done — but because there was a wrong to the public. The 
restraining themselves from a free course of trade was held 
to be a wrong to the public. * * * The cases do not 
determine whether an agreement which is void as between 
the parties to it because it is in restraint of trade is or is not 
an indictable offense. But if such an agreement is illegal 
because it is a wrong to the public, it seems to mc impossible 
to say that it is not indictable. An illegal act which is a 
wrong against the public welfare seems to have the necessary 
elements of a crime." 

It might be safely conceded that any act having the 
necessary elements of a crime is a crime at common law, and 
may be defined as such by statute. Also, that an illegal act 
which is a wroug against the public welfare has the necessary 
elements of a crime. This means, when applied to the topic 
under discussion, that the Legislature might punish as a mis- 
demeanor the making of that class of contracts in restraint of 
trade which the courts would not enforce. It means nothing 
more. 



Digiti 



zed by G00gle 



P. C. KNOX 21 

Many things are done and can be done under the pro- 
tection of constitutional guarantees with impunity that affect 
specific public interests injuriously. Segregated competition 
in business is not a plank in our platform of rights, but the 
liberty of contract, included in the right to acquire and pos- 
sess property is a main one. It is not nearly so important to 
foster a fanciful system of free trade in a state as to rear a 
race of free men. The contract obnoxious to a sound public 
policy is now invalid. The innocuous one cannot be made so 
without infringing the liberty of contract. Legislation that 
is anything more than declaratory of a public policy to which 
all contracts would otherwise be submissive is in itself in 
restraint of trade, against public policy, unconstitutional and 
void. 

The Constitution not only secures to the citizen freedom 
of contract, but it also guarantees him a remedy by due 
course of law. The remedy is denied him in respect to his 
contract only when it contravenes public policy. The courts 
have uniformly held the right to make reasonable contracts 
upon consideration in partial restraint of trade to be within 
the constitutional guarantees and have uniformly enforced 
them. 

The declaration of what is and what is not public policy 
is not always or necessarily a legislative function. Congress 
has only such legislative power as the people have granted to 
it, and limitations are expressly imposed upon the lawmakers 
of all States. " The rights of life, liberty and property ; the 
rights of conscience ; the right of suffrage; trial by jury; 
freedom of the press to examine the proceedings of any 
branch of the government ; rights of accused ; the right to a 
remedy in the courts — all these and many others declared in 
the Bill of Rights are removed from governmental interfer- 
ence and are declared to be excepted out of the general powers 
of government and to be forever inviolate. The interpreta- 
tion of these written guarantees is a judicial power and duty. 
The extent to which a right once conceded to be within this 
classification is or must be limited, for the public good is also 
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necessarily a judicial function, and therefore it is for the 
courts alone in the end to declare the public policy effecting 
such limitation. The Legislature can make no rule of inter- 
pretation of the Constitution when it relates to rights declared 
to be excepted out of its powers. 

The Legislature may, upon the other hand, in the exer- 
cise of that general power of government known as the 
police power, define a public policy upon all matters falling 
within its scope. Nothing, however, comes under the police 
power that is excepted out of the general powers of govern- 
ment. The right of acquiring, possessing and protecting 
property is so excepted. This includes freedom to contract. 
This includes freedom to make reasonable contracts in partial 
restraint of trade, so the courts have said, and the question 
is closed. 

The ultimate proposition, therefore, is this : Any privi- 
lege or right declared by the courts to be guaranteed by the 
Constitution cannot be taken away by the Legislature, either 
by punishing its exercise as a crime or by denial of a remedy 
in respect thereto, or, stated in another form, a judicial 
interpretation of a guarantee cannot be modified by a legis- 
lative act. 

I have endeavored to show that the mischief created 
by contract cannot rise to the evil of a monopoly. At its 
worst, it cannot go beyond temporary or partial" restraint of 
trade and interference with competition. It cannot close the 
field, and any contract, agreement or combination for that 
purpose is void in the sense that it cannot be enforced as the 
law is now declared. Further limitation than this upon the 
freedom of contract is neither wise nor valid. 

If it is true, as alleged upon the one hand, that there never 
was a time when the business of the country was so concen- 
trated, it is claimed to be also true upon the other hand that 
the public has never been so well and cheaply served. As 
there is no hard and fast rule of public policy, it presents a 
nice question, either to the Legislature which undertakes to 
declare a policy by statute, or the courts in the exercise of 
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their power to determine one, in which direction the true 
interests of the public lie. 

If we could Jawfully adopt by statute the unbending 
rule that if competition is or may be restrained or prevented, 
the contract is illegal, thus denying the right of combination 
among the weak, how is the great power of individual capital 
to be contended with ? What would have been the condition 
of labor without the right to combine for lawful purposes? 
What is to become of trade if methods cannot be changed to 
meet its ever- varying laws ? 

Combinations of capital are merely the co-operation idea 
applied to capital so much and justly extolled in the field 01 
labor. Those halcyon days wherein the margins of profits 
were sufficiently broad to enable all degrees of thrift, enter- 
prise and talent to live in a given trade are gone, not to be 
restored by sentiment or legislation. The course of trade is 
influenced by the elements, modified by international agree- 
ment between political and social conditions existing in 
the most remote countries of the world. The value of a 
bushel of wheat may depend upon the construction of a rail- 
road in Asia. That of a ton of iron or coal upon the exist- 
ence of war or peace in Europe. 

Self-preservation is the first law. It applies to govern- 
ments as well as to individuals. In legislation this principle 
is known as the police power. In jurisprudence its integrity 
is preserved \inder the guidance of the rules of a sound public 
policy. So to use your own as not to injure another's is the 
essence of the whole matter, and it practically means to use 
your own so as not to prevent another from making a similar 
use of his if he cares to do so. 

Existing conditions do not present a demand for legis- 
lation, but for the enforcement of well-established laws and 
principles adequate to correct all infringements of private or 
public rights. Combinations, whether of employers or 
employees are not essentially bad or essentially good. It is 
well nigh impossible to legislate in reference to them law- 
fully or wisely. Even the omnipotent and unrestrained 
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Parliament of England gave up the task as a hopeless one, and 
whether it be a consequence or a coincidence it is, nevertheless, 
the fact that the greatest industrial progress of the world 
has been accomplished in the period following the repeal of the 
laws oppressing labor and antedating the laws oppressing 
trade. 



The President : The next business in order is the 
reading of the Minutes of the last annual meeting. 

Mr. Allinson, Secretary: As we have printed and 
distributed the Minutes of the last annual meeting, I sup- 
pose the usual course will be followed, and that the meeting 
dispense with reading the Minutes. 

Mr. Reading, Lycomiug : I move that we dispense 
with the reading of the Minutes. 

Seconded and agreed to. 

The President: The next item of business is the 
Report of the Executive Committee ; is the Chairman of the 
Executive Committee prepared with his report? 

Mr. Mercur, Bradford: On behalf of the Executive 
Committee, I beg leave to submit the following report : 

EXECUTIVE COMMITTEE'S REPORT 

Your committee submits the following report : 

The membership of the Association as reported by 
the Treasurer, up to June 30, 1897, is as follows : 

Total number of members enrolled, 830 

Number died since organization, 11 

Number resigned since organization, 12 23 

Number enrolled at this date, 807 
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DETAILED LIST OF LOSSES BY DEATH AND 
RESIGNATION 



DECEASED 

Grant Weidman .... Lebanon . . . 

Grier C. Orr Kittanning . . 

Henry D. Wireman . . Philadelphia . 
Samuel T. Neill .... Warren . . . 

Henry C. Titus Philadelphia . 

George A. Rathbun . . Ridgway . . . 
Hon. John Scott .... Philadelphia . 

F. F. Marshall Erie 

J. M. Braden Washington, Pa. 

Hon. George W. Biddle . Philadelphia . 
Hon. Wm. B. Waddell . West Chester . 

RESIGNED 

Francis A. Lewis .... Philadelphia 
Henry Flanders .... Philadelphia 
Edgar N. Black .... Philadelphia 
W. A. Galbraith .... Erie .... 
Oscar Mitchell .... Clearfield . . 
J. M. Stoner .*.... Pittsburg . . 
Sydney G. Fisher . . . Philadelphia 
Carroll R. Williams . . Philadelphia 
Wm. Hall Waxler . . . Philadelphia 
Henry Francis Stitzell . Philadelphia 

Wm. M. Hall Bedford . . 

R. P. Kennedy Uniontown . 



, November, 

. November 

, May 

, August, 
August, 
September 

, December (?), 
February, 

. April 

. April 

. June 



April 
, October 
, November 
, November 

January 
, April 

April 

June 
, June 

June 

June 

June 



189s 

17, 1895 
30. 1896 

1896 
1896 

18, 1896 
1896 
1897 

14, 1897 
29, 1897 

3, i897 



8, 1896 
7, 1896 

10, 1896 

11, 1896 
11, 1897 
29, 1897 
29. 1897 

i, 1897 
3. 1897 
5. 1*97 
7, 1897 
15. 1897 



A meeting of the standing committees was held in the 
rooms of the Allegheny Bar Association, in the Court House 
at Pittsburg, on Saturday, November 21, 1896, in obedience 
to a call of the President, approved by the Executive 
Committee. 

A general meeting of all the committees was called to order 
by President Knox at 10.15 a. m. On the roll being called 
some sixty members from all committees responded to their 
names. Later in the day other members came in and were in 
attendance at the meetings of their committees. After calling 
the roll each committee was assigned to a separate room of the 
Court House and went into executive session. 
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The Executive Committee organized by the election of 
Rodney A. Mercur, of Bradford, as Chairman; the members 
present being J. B. Colahan, Jr., John Houston Merrill, of 
Philadelphia; Alvin Evans, of Cambria; Paul H. Gaither, of 
Westmoreland; Thomas Patterson, of Allegheny; Rodney 
A. Mercur, of Bradford ; James I. Brown son, of Washington ; 
Smith V. Wilson, of Clearfield ; Francis J. Kooser, of Somer- 
set; Andrew A. Leiser, of Union ; Andrew J. Kauffman, of 
Lancaster; P. C. Knox, President; William Penn Lloyd, 
Treasurer, and Edward P. Allinson, Secretary. 

The report of the Treasurer was submitted and approved. 
Cresson was selected as the place of the next annual meeting, 
the date fixed therefor being Wednesday, June 30, 1897. The 
general outline of the programme adopted last year was 
approved, and the matter of selecting and inviting some dis- 
tinguished member of the Bar of another State to deliver the 
annual address was delegated to the President, with power to 
act. C. LaRue Munson, of Lycoming County, was selected 
as toast-master for the next annual dinner, and the programme 
for the banquet arranged. * 

In conjunction with the Committee on Law Reform, the 
following subject for discussion was selected : " Jurisdic- 
tion of the Supreme and Superior Courts," and it w T as ordered 
that the Hon. John B. McPherson, of Dauphin, be requested 
to prepare a paper introducing the subject. It was further 
ordered that Mr. Thomas Patterson, of Allegheny, be requested 
to prepare a paper on the " Jurisdiction of the Justice of the 
Peace and the Possible Application of the English System of 
Small Debtors' Courts." 

On motion of Mr. Colahan, of Philadelphia, it was 
ordered that the thanks of the Association, through the Execu- 
tive Committee, be extended to the Allegheny Bar Associa- 
tion for their hospitable attention to the members of the 
committees. 

All the committees were entertained at lunch at the 
University Club as the guests of the Allegheny Bar Asso- 
ciation. Every member of the committees was provided with 
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cards of admission to the various clubs of the city, and an 
Entertainment Committee of the Allegheny Bar Association 
was in constant attendance to minister to the convenience 
direction and entertainment of the committeemen; every 
conceivable attention and courtesy being shown which could 
in any way contribute to the comfort and convenience of their 
guests. At 7.30 p. m. all the members of the committees 
in attendance, and a number of the Pittsburg Bar, were 
entertained at dinner at the Duquesne Club as the guests of 
President Knox. Over a hundred guests were seated in the 
large banqueting-room of the club, and the dinner, perfect in 
all its appointments, was an occasion of great social enjoy- 
ment. No set toasts or speeches were provided for, but the 
guests assembled, at their own sweet will, called for such 
speakers as they desired to hear. The responses were short, 
entertaining and to the point ; and in humble obedience to the 
Sunday law, every one was on his way home to the hotel 
before midnight; 

The members in attendance generally made the Hotel 
Duquesne their headquarters, and comfortable accommoda- 
tions and congenial fellowship contributed largely to the 
enjoyment of the occasion. 

It is quite certain, so far, at least, that these winter 
meetings of the committees have been most advantageous to 
the development of the work of the Association, and also that 
the opportunity thus afforded the members of the committees 
to become more intimately acquainted with one another, has 
contributed to that esprit du corps which it is most desirable 
that the Association should establish and maintain. 

On motion, duly seconded, the Chair was authorized to 
appoint a committee of five, who, together with the Secretary, 
should act as a Committee on Reception and Programme, with 
power to fill vacancies in said programme, if notified of any 
declination or failure to accept the duties assigned. The 
Chair appointed Messrs. Patterson of Allegheny, chairman; 
Colahan, Jr., of Philadelphia ; Wilson of Clearfield ; Kauff- 
man of Lancaster, and Kooser of Somerset. 
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On motion, duly seconded, the following resolution was 
also adopted : 

Resolved y That the annual report of the State Bar Association 
shall contain : 

i. Minutes of the proceedings of the annual meeting of the 
Association. 

2. Formal address delivered at the annual meeting. 

3. Reports of the committees read at the annual meeting, and 
that no schedules attached to the reports of the committees and not 
read at the meeting, and no other matter, be printed in the annual 
reports unless specially ordered, either by the Association or the 
Executive Committee. 

On motion, duly seconded, it was also suggested that the 
Secretaries of the Committees on Legal Education and Biog- 
raphy be authorized to call the attention of the members of 
their respective committees to the propriety of laying before 
the members of their respective Bars the purpose and scope of 
the Association. 

The programme for the next annual meeting, as desig- 
nated by the Executive Committee, to be carried out with the 
necessary alterations by the Committee on Programme, is as 
follows : 

PROGRAMME FOR THIRD ANNUAL MEETING 

June 30, 1897. 
Morning Meeting at 10 o'clock 

Order of Business 
Address by P. C. Knox, President. 
Reading of Minutes. 
Reports of Committees. 

Afternoon Session 
Consideration of Reports of Committees. 
Reading of Bills for Proposed Legislation. 

Evening Session 
Reading of Papers. 
"Appellate Jurisdiction, " by Hon. J. B. McPherson. 
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Discussion of the subject: "The Jurisdiction of the Supreme 
and Superior Courts." Assigned for the consideration of the Associ- 
ation by the Executive Committee. 

Paper on " The Jurisdiction of the Justice of the Peace and the 
Possible Application in Pennsylvania of the Small Debtors' Court on 
the English Plan," by Thomas Patterson, Esq., of Allegheny. 

July i, 1897. 
Morning Meeting at 10 o'clock 
11 The Supreme Court as a Factor in State and Federal Politics." 
Annual Address by Hon. H. A. Herbert, of Alabama. 
Unfinished Business. 

Special Business which may have been referred to this meeting 
by order of the Association at prior sessions. 

Afternoon Session 
Election of Officers. 

Appointment of Delegates to the American Bar Association. 
Unfinished Business. 
New Business. 

The Banquet at 6 o'clock p. m., July 1, 1897, will be presided 
over by C. LaRue Munson, Esq., of Lycoming. 
The following Toasts have been assigned : 
The United States, by Hon. H. A. Herbert, of Alabama. 
The Commonwealth, by Hon. Lyman D. Gilbert, of Dauphin. 
The American Lawyer, by Hon. James H. Hoyt, of Ohio. 
The Bench, by Hon. P. P. Smith. 
The Client, by B. Frank Eshleman, of Lancaster. 
Ourselves, by E. W. Smith, of Allegheny. 

Your committee further reports that in response to an 
invitation issued by the Committees on Law Reform and 
Legal Education of the Pennsylvania Bar Association, the 
first convention of judges of Pennsylvania assembled in Con- 
gress Hall, southeast corner Sixth and Chestnut Streets, 
Philadelphia, on Tuesday, December 29, 1896, at 10 o'clock 
a. m., to consider the possibility and desirability of a proxi- 
mate uniformity of the general rules of court and absolute 
uniformity of rules looking towards a higher standard for 
admission to the Bar. The* Convention was presided over by 
Hon. Charles E. Rice as Chairman. The fact that over sixty 
of a possible ninety-five Common Pleas and Orphans' Court 
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judges responded to the invitation is the most satisfactory 
comment which can be made on the important possibilities to 
be looked for from such a gathering. The wisdom which 
governed the deliberations is manifested not only in what was 
done, but also in what was not done. The subjects for con- 
sideration were too important and too far reaching to warrant 
any final action by the Convention after discussion of one 
day's sessions, limited as such discussions necessarily were. 
Imposing also as the collective wisdom might appear, the 
functions of such a conference must be limited to the per- 
suasive weight which its resolutions may have on the 
respective members acting in their official capacity when 
sitting on the Benches of their respective districts. The very 
importance of the subjects considered by this Convention and 
the natural and proper conservatism of our profession induce 
your committee in reporting this gathering to add, by way of 
comment, that it need be no source of discouragement, even 
to those who believe that much good can and will be obtained 
ultimately, by the movement there inaugurated, to indicate 
that there may be little prospect of any crystallized action in 
the first year or two. Any progress in the administration of 
the law, any changes of forms in its machinery to be lasting 
and effective, can only be inaugurated after such thorough 
discussion and analysis as will carry therewith the general 
concensus of the larger proportion of the leaders of the pro- 
fession, both from the Bench and the Bar. While progress 
should be the aim and object of the Pennsylvania Bar Asso- 
ciation, they might well adopt the motto : " Festina Lente" 

The minutes of the Convention of Judges were published 
by the Legal Intelligencer on January 8 and 12, 1897, and 
are hereto attached as a part of this report, and your com- 
mittee recommends to the Association that they be ordered to 
be printed in the next annual report. 
By order of the committee, 

Edw. P. Alunson, 

Secretary. 

The minutes of the Judges' Convention are to be found at the end of the min- 
utes of the Association. 
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The President: You have heard the Report of the 
Executive Committee; what disposition shall be made of it? 

Mr. Niles, York : I move the adoption of this report. 

Seconded and agreed to. 

The President : The Report of the Treasurer is next 
in order. 

Mr. Allinson, Secretary: I have the Report of the 
Treasurer, which was submitted to the Executive Committee 
last night, and has since been audited by a committee 
appointed by the Chairman, who certify that they have 
examined the foregoing report and found it correct. 

The report is as follows : 

THE FIRST NATIONAL BANK 

Mechanicsburg, Pa., June 29, 1897. 
To Pennsylvania Bar Association : 

The Balance in this Bank to the credit of Wm. Penn 
Lloyd, Treas. Bar Association, is Twenty-six hundred and 
five toV ( 2605 T<nr) dollars at 12 m. to-day. 

A. C. Bundle, Cashier, 
per Jas. A. Brandt, Teller. 

REPORT OF TREASURER 

Cresson, Pa., June 30, 1897. 
Eeport of Wm. Penn Lloyd, Treasurer of the Pennsyl- 
vania Bar Association, showing the receipts and disburse- 
ments for the year ending June 30, 1897 : 

Dr. 
To balance in hands of Treasurer, as shown by last report, $2,475 7 1 
To 322'dues, collected for year ending July 1, 1897, 51,610 
To 464 dues, collected for year ending July 1, 1898, 2,320 

' 3.93o °o 

786 

Total, $6,405 71 

Cr. 
By disbursements for year ending June 30, 1897, . $3,8co 27 

Balance in hands of Treasurer, . . . $2,605 44 
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Detailed statement of disbursements, as shown by the 
accompanying bills and vouchers : 

1896 
July 10 Joseph T. Alsip, Bedford Springs 

Hotel Voucher No. 1, $48500 

July 11 J. Zeamer, Printing do No. 2, 5 80 

July 1 1 J. W. Wetzel, Sec'y Admission 

Com do No. 3, 5 00 

July 11 Geo. H. Buchanan & Co., Printing, do No. 4, 1 75 

July 15 R. R. Senseman, Stationery . . do No. 5, 367 

Sept. 10 C. Clendenin, P. M., Postage 

Stamps do No. 6, • 8 00 

Sept. 12 T. A. Fenstermaker, Reporting 

Second Annual Meeting . . do No. 7, 172 25 
Oct. 5 The F. Gutekunst Co., Plates for 

Report do No. 8, 155 36 

Nov. 6 C. Clendenin, P. M., Postage 

Stamps do No. 9, 10 00 

Nov. 19 Thomas Printing House, Postage 

. and Printing do No. io, 23 30 

Nov. 21 Edw. P. Allinson, Sec'y, Clerk 

Hire, Dec. 1896 .do No. 11, 250 00 

Nov. 21 Wm. Penn Lloyd, Treas., Clerk 

Hire, Dec. 1896 do No. 12, 250 00 

Nov. 21 Geo. H. Buchanan & Co., Ptg. 

Second Annual Report ... do No. 13, 1,931 80 
Nov. 21 Edw. P. Allinson, Sundry Ex- 
penses do No. 14, 199 95 

Dec. 17 Geo. H. Buchanan & Co., Ptg., 

Legal Biog. Com do No. 15, 21 00 

1897 
May 27 W. A. Huber, Stationery .... do No. 24, 7 49 

Jan. 6 Geo. H. Buchanan & Co., Printing do No. 16, 59 75 
Feb. 20 T. A. Fenstermaker, Reporting 

Judges' Convention do No. 17, 65 00 

Apr. 8 C. LaRue Munson, Exp. Legal 

Biography Com do No. 18, 5 30 

May 3 J. W. Wister, Express do No. 19, 6 48 

Apr. 29 Geo. H.Buchanan & Co., Postage 

and Printing do No. 20, 24 25 

May 3 Geo. H. Buchanan & Co., Ptg., 

Legal Educ. Com do No. 21, 1400 

May 3 Geo. Wharton Pepper, Expenses 

Judges' Convention do No. 22, 5 25 
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May 27 Thomas Printing House, Receipt 

Book, Ptg., etc do No. 23, $38 50 

June 4 D. Watson Rowe, Exp. Legal 

Education Com do No. 24, 9 50 

June 10 J. W. Wetzel, Exp. Admission 

Com do No. 25, 6 07 

June 10 Geo. H. Buchanan & Co., Pro- 
grams Cresson do No. 26, 12 50 

June 14 Thomas Printing House, Postage 

and Printing do No. 28, 23 30 

$3,800 27 
Respectfully submitted, 

Wm. Penn Lloyd, 

June 30, 1897. Treasurer. 

We certify that we have examined the foregoing report 
and find it correct. 

John G. Reading, 

Edw'd J. Fox, 

J. Frank E. Hause. 

The President : You have heard the Report of the 
Treasurer, gentlemen ; what disposition shall be rnade.of it ? 

Judge Rowe, Franklin : I move the report be accepted 
and approved. 

Seconded and agreed to. 

The President : The next item of business is the Report 
of the Committee on Admissions. 

Mr. Wetzel, Cumberland : As Chairman of the 
Committee on Admissions, I beg to present the following 
report : 

REPORT OF COMMITTEE ON ADMISSIONS 

To the President and Members of the State Bar Association of 
Pennsylvania : 

The Committee on Admissions would respectfully sub- 
mit the following report : 

That at a meeting of the officers and committees of the 
Association held at Pittsburg, Pa., in December, 1896, it was 
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resolved that the committee should make an effort to increase 
the membership of the Association, in pursuance of which the 
Secretary mailed to nearly one hundred and fifty members of 
the Association and others blank applications with a circular 
Irtter, requesting that efforts be made to obtain the desirable 
members of the various Bars over the State as members of 
this Association. 

That this effort met with indifferent success, save in sev- 
eral counties, notably Westmoreland, through the efforts of 
Paul H. Gaither, Esq., and Butler, through the efforts of 
Judge Greer and Mr. Vanderlin. 

There have been admitted by your committee, under the 
rules and regulations of the Association, since the last annual 
meeting, the following : 

Thomas D. Chantler Allegheny County. 

W. P. Potter 

Charles A. O'Brien " " 

H. P. Waitweight Chester " 

W. S. Windle 

Alfred Day Wiler Philadelphia 

Henry C. Todd 

Richard M. Cadwalader ... " 

Hon. Samuel W. Pennypacker, " " 

James H. Torrey Lackawanna " 

Hon. Alfred Darte Luzerne " 

Geo. E. Shaw Allegheny " 

Lewis McMullen " " 

Hon. Wm. B. Waddell .... Chester " 

[now deceased.] 

P. A. Mahon Northumberland " 

Chas. B. Witmer " 

Wm.W. Ryon 

Dan. H. Stone Beaver " 

Norris S. Barratt Philadelphia 

Chas. E. Morgan, Jr 

Walter Scott Allegheny 

Samuel Leland McCracken . Lawrence " 
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Jos. D. Coons Luzerne 

M. M. Davis Jefferson 

Cyrus H. Blood " 

Philip B. Linn Union 

J. Thompson Baker 

Wm. Russell Deemer .... Lycoming 

Wm. E. Rice Warren 

J. L. Butt Adams 

Hon. S. McSwope 

Wm. McSherry 

Arthur R. Rupley Cumberland 

Louis E. Grim Beaver 

Geo. Edward Mills ..... Cumberland 

Ed. J.McCune 

Ed. B. Watts M 

Henry I. Wilson Jefferson 

Charles Carver Philadelphia 

John Hays Cumberland 

Conrad Hambleton 

Hon. Alex. D. McConnki.l . . Westmoreland 
Hon. Lucien W. Doty .... 

John B. Steel 

M. A. McGeary 

Denna C. Ogden " 

S. A. Kline 

John B. Keenan " 

Cyrus E. Woods " 

John B. Head " 

Joseph A. McCurdy " 

Edward B. McCormick .... " 

D. S. Atkinson 

James E. Keenan " 

Don C. Corbett Clarion 

W. E. Ritter Lycoming 

Geo. M.Hosack Allegheny 

Hon. Calvin Rayburn .... Armstrong 
S. F. Bowser Butler 
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John B. Greer Butler County. 

Alfred M. Christley . . . . " " 

Everett L. Ralston " " 

Andrew G. Williams " 

Joseph B. Bredin 

James M. Galbreath ./..." 

James W. Lee Allegheny 

John A. Elliott Beaver 

M. F. Mecklen " " 

Harvey W. Whitehead . . . .Lycoming " 

Boyd Crumrine Allegheny 

J. Frank Snyder Clearfield 

George Vaux, Jr Philadelphia " 

Respectfully submitted, 

J. W. Wetzel, 

Secretary. 

Note. — As a matter of information to the Association 
the above report may be supplemented as follows : 

Admissions at Bedford meeting in 1896, ... 36 
Admissions subsequently, prior to Cresson meeting, 72 

Total admissions during the year, .... 108 

Admissions at the Cresson meeting which are not 
included in the above report, 41. 

The President : What action shall be taken on the 
Report of the Committee on Admissions? 

Mr. Oram, Northumberland : I move the report be 
adopted and approved. 

Seconded and agreed to. 

The President: The next item of business is the 
Report of the Committee on Grievances. Is any member of 
that committe present? If not, we will pass it, and proceed 
to the next item of business — the Report of the Committee 
on Law Reform ; is that committee ready to report ? 

Mr. Simpson, Philadelphia : Mr. Chairman, and Gen- 
tlemen : as Chairman of the Committee on Law Reform, I 
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beg to say that there is a printed report of the committee here 
on the platform, of which every member of the Association 
can get a copy. In view of that fact, I submit to the Asso- 
ciation whether it is necessary at this time to read the report. 

Mr. Kooser, Somerset : I move that we dispense with 
the reading of the Report of the Committee on Law Reform 
at the present time, as the Association can gather its import 
better from the printed report than from a reading of it. 

Seconded and agreed to. * 

REPORT OF COMMITTEE ON LAW REFORM 

At the last meeting of the Association the following 
resolution was adopted : 

u Resolved, That the Committee on Law Reform con- 
sider the propriety of making changes in the salaries paid the 
Common Pleas Judges of this Commonwealth, and that the 
Committee be instructed to procure such data as to salaries 
paid in sister States, and such information, as may enable this 
Association to give the subject proper consideration." 

While the committee are unanimously of opinion that 
changes should be made in the salaries of the Common Pleas 
Judges, it is far from being clear what changes are required. 
If their salaries are increased, like changes are necessitated 
in the salaries of the Judges of the Supreme Court, Superior 
Court and the several Orphans' Courts. The committee, 
however, do not understand the resolution to have requested 
of them an expression of opinion as to the method and extent of 
the change, but only that they should " consider the propriety 
of making changes/' aud should " procure such data " as 
would " enable the Association to give the subject proper 
consideration." It was in this light that the committee's 
work touching this matter was performed. 
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In this State the following table will show the sum- 
mary of 

Judicial Salaries in Pennsylvania since 1791 



Su 


PREME CO 

Chief 
Justice 


URT 

Associate 
Justices 




Common Pleas Courts 




Years 


Philadel- 
phia 


Allegheny 
County 


Dauphin 
County 


Other 
Counties 


1791-1795 ; 


$2,666.66 


f 1,600.00 


*l,600.00 


$1,333.33 


$1,333.33 


$1,333.33 


1795-1838 


2,666.66 


2*000 00 


2,000.00 ' 


1,600.00 


1,600 00 


1,600.00 


1839-1812 


3,066.66 


2.400.00 


2,600.00 : 


2,100.00 


2,000.00 


2,000.00 


1843-1847 


2,666.66 


2,400-1,600 


2,600.00 


1,600-2,500 


1,600.00 


1,600-2,000 


1848-1850 . 


3,666 66 


2,400-1,600 


2.600.00 


2,500-2,000 


1,600.00 


1,600-2,000 


1851 


2,433.33 


2,000-1,600 


2,237.50 , 


1,800.00 


1,600.00 


1,600-1,800 


1852 


1.830.00 


1,600.00 


2,500.00 

1 


2,000.00 


2,000.00 . 


1,600-2,000 


1853 


2,000.00 


1,800.00 


2,500.00 ( 


2,000.00 


2,000.00 


1,600-2,000 


1854-1855 


2,200.00 


2,000.00 


2,500.00 


2,200.00 


2,000.00 


1,600.00 


1856-1859 


3.000.00 


2,800.00 


2,800.00 ' 


2,500-2,800 


2.200.00 


2,000.00 


1860M863 


3,400X0 


3,400.00 


3.000.00 ; 


3,000.00 


2,200.00 


2,000 00 


1864 


5,000.00 


4,700.00 


3,700.00 


3,600.00 


2,800.00 


2 500.00 


1865 


5,000 00 


4,700 00 


4,000.00 


3,900.00 


3,300.00 


3,000 00 


1866-1867 


5,500.00 


5,500.00 


5,000 00 


5,000.00 


3,800.00 


3,500.00 


1868-1870 


6,000.00 


6,000.00 


5,000.00 


5.000.00 


4,000-1,500 


3,500.00 


1871-1880 


7,000.00 


7,000.00 


5,000. no 


5,000 00 


5,000.00 


4,000.00 


1881-1882 


8,500.00 


8,000 00 


5,000.00 


5,000.00 


5,000.00 


4.000.00 


1883-1897 


8,500.00 


8,000.00 


7,000.00 


6,000 00 


5,000.00 


4 000.00 



Salaries of Superior Court Judges — §7500 per annum. 

By Section 17, of the Act of April 11, 1868 (P. L. 20), 
the City of Philadelphia was authorized and directed to pay 
to each of its Judges the sum of §2000 per annum in addi- 
tion to the salaries paid by the State. By Section 8 of the 
Act of March 6, 1872 (P. L. 211), the County of Allegheny 
was authorized and directed to pay to each of its Judges the 
sum of §1000 per annum in addition to the salaries paid by 
the State. These Acts have not been in force since 1382. 

The numerous variations and odd amounts, as shown by 
the above table, were due to the fact that the Legislature, 
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regardless of the salaries fixed by law, made appropriations for 
the payment only of those sums. The table shows the 
amounts actually paid. 

In 1889, a bill was duly passed to raise the salaries to 
the following figures : 

Chief Justice of Supreme Court, $10,000 

Associate Justices of Supreme Court, each 9,000 
Common Pleas and Orphans' Court Judges 
of Philadelphia and Allegheny Coun- 
ties, each 8,000 
Common Pleas Judges of Dauphin County, 

each " 6,000 

All other Judges, each 5,000 

This bill was vetoed by Governor Beaver because it 
was designed to increase the salaries of the Judges then 
serving, and was, therefore, in his opinion, in violation of 
Art. Ill, Section 13, of the Constitution, which provides that 

" No law shall extend the term of any public officer, 
or increase or diminish his salary or emoluments after his 
election or appointment." 

Since then it does not appear that any serious attempt 
has been made to increase the salaries of the judges. 

In collecting the data as to the salaries paid in sister 
States, the committee have not thought it necessary to take 
all the States, but only those most nearly in like situation 
with ours. Even in this we were met with many difficulties, 
for no other State has a judicial system like ours, and in but 
few instances are any two exactly alike. There is, however, a 
general similarity, and in most of the States it will be found 
that there are courts of first and last instance similar in their 
general aspects to our Courts of Common Pleas and Supreme 
Court, or our Courts of Common Pleas, Superior Court and 
Supreme Court. This is, however, but a small part of the 
difficulty of getting at needed information for accurate analysis. 
In most of the States, as in ours, there is a minimum judicial 
salary paid judges of the courts of first instance, however 
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light the labors of such judges may be, as compared with those 
of other judges of like grade receiving equal salaries. The 
cases are not rare in which a judge holding court for but four 
or five weeks in a year, receives the same salary as one hold- 
ing court five or six times as often. Your committee 
attempted to gather the necessary information touching this 
matter in the various States, but without much success, and 
finally abandoned the attempt as impracticable in the time at 
their disposal. They believe it would require a personal visit 
to the various districts before such data could be had, for in 
many instances there is a total disinclination, for reasons best 
known to the parties interested, to furnish any information 
touching the extent, or lack of extent, of the court's labor in 
the particular district. Perhaps, however, as the general 
custom is to have a minimum judicial salary, owing to the 
wise provision which forbids a judge to practice his profes- 
sion, no matter how much time he may have free from judi- 
cial duties, the inability to get the information sought may 
not impede intelligent consideration of the real question. 

In Maine, the eight Judges of the Supreme Judicial 
Court, hold nisi prius terms throughout the sixteen counties 
of the State. Six of these judges, also once each year hold 
law terms for each judicial district. They are, therefore, 
alike the courts of first and last instance. They have 
general jurisdiction, at law and in equity, and receive a salary 
of $3500 per year. In Cumberland and Kennebec Counties, 
Superior Courts are held, of local limited civil and criminal 
jurisdiction, but without jurisdiction in equity. The judges 
thereof receive $2500 and $2700 per year respectively. 

In Massachusetts, the Superior Court has original juris- 
diction, at law and in equity, of all proceedings, except certi- 
orari, mandamus and quo warranto , and such as belong to pro- 
bate, surrogate, orphans or insolvency matters. They are from 
time to time assigned to service by the Chief Justice indis- 
criminately throughout the State. The Chief Justice receives 
$6000, and each of the seventeen Associate Justices, $5500 per 
year. 
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In Connecticut, the Common Pleas Courts have jurisdic- 
tion, on appeals from Justices of the Peace, in matters involv- 
ing less than $100, have exclusive original jurisdiction in 
matters involving between $100 and $500, and have concur- 
rent jurisdiction with the Superior Court in matters involv- 
ing between $500 and $1000. They have no criminal juris- 
diction. The judges receive $3000 per year. The Superior 
Court has appellate criminal jurisdiction from the justices' 
courts, and original civil jurisdiction, at law and in equity, 
from $500 upwards. The judges are eight in number, and 
receive $4000 per year each. 

In New York, notwithstanding the changes made by the 
recent amendments to their constitution, the situation is quite 
complicated. The Supreme Court is nearest to our Common 
Pleas. The State is divided into eight judicial districts, in 
each of which a number of Supreme Court judges are elected, 
varying from seventeen in the City and County of New York 
to six in other districts. There are over seventy in the State. 
The State pays each judge a uniform salary of $6000 per 
year, and the counties are authorized to make an additional 
allowance. The judges in New York County each get 
altogether $17,500 per year, and in Brooklyn each get 
altogether $13,200 per year. In some districts the judges 
receive but little over the $6000, except when assigned to 
duty elsewhere than in their home districts. When assigned 
to duty in New York City they get $20 per day extra, and 
in Brooklyn $10 per day extra. There are four Appellate 
Divisions of the Supreme Court, New York City and County 
constituting one, and the rest of the State being divided into 
the other three. Judges from other counties, assigned to duty 
in the Appellate Division of New York County, receive 
$17,500, the same as the judges in that county. When any 
judge is assigned to an Appellate Division in a county other 
than that in which he resides, he receives his expenses, not 
exceeding $2500. 

In New Jersey, their Courts of Common Pleas are nearest 
to ours. The difference seems to rest almost entirely in the 
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fact that they have no jurisdiction in equity, or on questions 
of title to lands. They are county courts, and salaries are 
graded according to the number of inhabitants in the respec- 
tive counties. The highest salary is $7000 per year, paid to 
the judges of Hudson and Essex Counties; and the lowest, 
$1200 per year, paid to the judges of Cape May and Ocean 
Counties. 

In Maryland, the Circuit Court for the county is the 
highest common law court of record and original jurisdiction 
within the State, and each has full civil and criminal juris- 
diction within the county. They have no jurisdiction in 
equity or in insolvent cases. The Chief Judge receives $4500 
and each Associate Judge $3600 per year. In Baltimore City 
the Chief Judge and each of the six Associate Judges receives 
$4500 from the State and $500 from the county. 

In Georgia, the Superior Court has the same jurisdiction 
as our Courts of Common Pleas, but has no jurisdiction in 
Orphans' Court matters, except on appeals from the Court of 
Ordinary. The judges ride on circuit, there being twenty- 
one circuits for the 137 counties, except that Fulton County, 
where Atlanta is, is a circuit in itself. They hold two terms 
each year in each county in the circuit and receive $2000 per 
annum. In a number of the cities are city courts with con- 
current jurisdiction in common law suits between $100 and 
$1000, and in misdemeanors. 

In the Western States, in the court hereinafter referred 
to, there is not so wide a variance from the jurisdiction of our 
Courts of Common Pleas. The name of the court most nearly 
corresponding, and the salary paid the judges thereof, except 
perhaps iu some of the larger cities, is as follows : 



Ohio, . 


. Common Pleas Court, 


. $2500 


Indiana, 


Circuit Court, 


2500 


Illinois, 


. County Court, 


. 5000 


Michigan, 


Circuit Court, 


1500 


Wisconsin, . 


. Circuit Court, 


. 3000 


Minnesota, . 


District Court, . 


3500 


Missouri, . 


Circuit Court, 


. 2000 



Digiti 



zed by G00gle 



PENNSYLVANIA BAR ASSOCIATION 43 

In the States not included in the foregoing list, it will, 
generally speaking, be found that the salaries paid are even 
lower, West Virginia, for instance, paying but $2200 per 
year to the Justices of her Supreme Court.* 

EJECTMENT 

The question of the expediency of changing the statute 
law on the subject of actions in ejectment, so that hereafter 
in all such actions one verdict and judgment thereon shall be 
conclusive between the parties, was also submitted to this 
committee for consideration. 

The anomaly of requiring two trials in an action of 
ejectment, witli the possibility, of course, of three, followed 
by appeals in each case, seems unreasonable and unscientific; 
and it is not until the student has followed the history of the 
action back to its original source, that the reason for the law 
as it exists to-day can be found. 

"Originally, an ejectment was only an action of trespass 
by a lessee against one who had ousted him of his term. 
The plaintiff recovered damages, not possession. The free- 
hold was not in controversy, certainly not directly. It was 
not until about the reign of Edward IV that courts of law- 
began to give judgment that the plaintiff should recover his 
term, us well as damages. Still it was only a term which he 
recovered, for the action was always founded on the assertion 
of an existing lease. Indeed, the declaration negatived the 
ownership of the freehold by the plaintiffs. Of course, the 
very structure of the record rendered it impossible to plead a 
former recovery in bar of a second ejectment. The plaintiff 
was only a fictitious person, and as the demise might be laid 
in any number of ways, it never could appear that the second 
ejectment was for the same thing as the first. Indeed, the 
second ejectment supposed a new demise. * * * Such 

♦ For an able and interesting paper on the number of judges, their terms of 
office and salary, and the amount of work performed by them ; the terms of court; 
the rules and practice relating to the lists and paper books, and the hearing and 
submission of causes; the value of oral arguments ; how cases are assigned for 
opinions and the procedure in writing opinions and submitting them to the other 
judges ; in all the courts of last resort in this country and Mexico, see the Annual 
Address of President Kiune, in the Second Anuual Report of the Iowa State Bar 
Association, 1896. 
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having been the original nature of the action, any number of 
successive ejectments could be brought, and the tenant in 
possession could never protect himself bv the result of a former 
trial." 

Stevens vs. Hughes, 31 Pa. 381. 

See also Sabins vs. McGhee, 36 Pa. 453. 

The form of the action was changed in 1806, and by the 
Act of 1807 the number of verdicts and judgments necessary 
to be obtained in actions between the same parties or privies 
was limited to two. 

1 P. & L. Dig., 1692, pi. 4. 

Notwithstanding this Act, however, many of the doc- 
trines which were attendant upon the action in its old form, 
have been retained. This has led to the impression that in 
questions of title to land, a judgment is not conclusive as in 
questions affecting personalty. But the allowance of succes- 
sive writs of ejectment gives no support to such a doctrine, 
and, as has been shown, the inconclusiveness of a verdict and 
judgment in this action is due to its form, not to the char- 
acter of the subject-matter of the controversy. 

a That there is no charm to land as land, which relieves 
it from the operation of the general rule that a judgment 
between the same parties or their privies directly upon the 
same matter, is the end of controversy, that it is an estoppel 
against future litigation of the same question, is evident from 
the fact that a fine, a common recovery, a simple judgment 
in a writ of right, and indeed judgments in any real action, 
have always been held to be conclusive." 

Per Strong, J., Stevens vs. .Hughes, supra. 

Apparently, there is an inconsistency between the reme- 
dial law as applied to actions begun under the statute of 1807, 
and suits in equity to obtain an ejectment. In equitable eject- 
ments the decree of the Chancellor is .final, as in all other 
equitable proceedings. The principle was established in 
Seitzinger vs. Rixlgway, 9 Watts 496, that one trial and judg- 
ment in an ejectment to enforce or rescind a contract for the 
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sale of land, is conclusive of the rights of the parties ; and 
although by Act of May 5, 1841 (P. L. 446), the Legislature 
overturned this doctrine, it was finally reinstated by the Acts 
of 26th April and 8th May, 1850 (P. L. 591 & 716), and is 
now the law in this State. 

Amick vs. Oyler, 25 Pa. 506. 

This apparent inconsistency of requiring two verdicts in 
a common law proceeding, and but one where the basis of the 
action is equitable, disappears, however, when it is under- 
stood that an equitable ejectment is but a substitute for a 
bill in chancery to enforce specific performance of a contract 
for the sale of land, or on a similar ground where the 
plaintiff has an equitable title to sustain his ejectment ; the 
action taking a common law form, because equity has been 
habitually administered under common law formsin this State. 

Rid vs. Gannon, 161 Pa. 289. 
Peebles vs. Reading, 8 S. & R. 484. 
Chase vs. Irvin, 87 Pa. 286. 

" In this State, where we have no Court of Chancery to 
complete the execution of a trust or the performance of a 
contract, from necessity our courts at common law have 
assumed chancery powers, and the ejectment is substituted 
for the bill in chancery. It is an equitable action, and 
wherever chancery would execute a trust, or decree a con- 
veyance, the courts of this State, by the instrumentality of a 
jury, would direct a recovery in an ejectment. They, in the 
exercise of this power, would be governed by the same rules 
as a Court of Chancery ." 

Peebles vs. Reading, 8 S. & R. 484. 

There is a feeling that may be said to be universal 
among people who have derived their civilization from the 
same source as we in Pennsylvania, that every man is entitled 
to his day in Court ; and the law is very scrupulous to protect 
this right, and to buttress it by allowing appeals for the cor- 
rection of possible errors. To explain why in this peculiar 
action of ejectment the litigant should be allowed two days 
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in court in addition to his rights of appeal, requires a con- 
sideration of the history to which we have referred. Other- 
wise it seems much like treating the administration of the law 
as a game of chance, in which the rule of the best two out of 
three should apply. 

Of course, such a view would not be entertained by a 
lawyer familiar with the history of the law of real estate, and 
of remedial procedure relating thereto, and to such a lawyer 
any attempt to change the statute law so as to affect the inci- 
dents of a trial in ejectment would require serious considera- 
tion. But, as has been shown, when the Legislature reduced 
the number of verdicts necessary to the successful party from 
an indefinite number to two, it retained many of the incidents 
of the action of ejectment under the old form, and there is no 
reason why they should not be retained if it should please the 
Legislature to make one successful contest sufficient for the 
plaintiff' in ejectment to settle his title. 

The Acts of May 21, 1881, and April 3, 1872, as now 
modified by the Appeal Act of 1897, assist materially in 
removing the hardship under the prior law. And it may be 
noted in passing that during the present session of the Legis- 
lature a bill to make one verdict and judgment in ejectment a 
finality, where the realty, the subject of the ejectment, was 
not worth over $5000, duly passed the Senate, but was 
defeated in the House. It is difficult to understand the 
logical reason for the $5000 limit in such a bill. 

A glance at the law in some of our sister States shows 
that there is a divergence of opinion in the legislative mind 
upon the subject. In New Jersey, one final judgment is con- 
clusive upon the rights of the parties, reserving only three 
years for those under disability, after the disability has been 
removed, to bring an action if they think their rights have 
been injured. 

2 Gen. Stat., N. J., p. 1288, Sec. 44. 

In New York, one final judgment is conclusive upon the 
parties, but a new trial may be granted at any time within 
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three years upon the application of the losing party, his 
heirs, etc., and upon payment of all costs. 

Code N. Y., Sec. 1524, 1525. 

A similar provision exists in Illinois ; the time limit 
being fixed at one year. 

Rev. Stat., 665, Sec. 34, 35. 

And in Minnesota, a second trial is permitted under 
certain limitations. 

Stat, of Minn., Sec. 5845. 

Without further elaboration, the committee are of 
opinion that while the action of ejectment might well be 
brought into harmony with other actions by making one 
verdict and judgment thereon conclusive, there does not seem 
to be any sufficient hardship arising out of the law as it 
stands to require this Association to take any action on the 
subject. 

RULE IN SHELLEY'S CASE 

Your committee have also had under consideration the 
question of the wisdom of abolishing by legislation the rule 
of construction commonly known as the R^le in Shelley's 
Case, but are not prepared at this time to report thereon. 

JURISDICTION OF SUPERIOR COURT 

They have also been in constant touch with the proceedings 
of the present Legislature, so as to avoid the passage, at this 
time, of any bill affecting the jurisdiction of the Superior 
Court. That a change in the jurisdiction is needed will be 
readily conceded, but the time was not ripe for it, nor had 
the present jurisdiction been tested sufficiently to enable the 
change to be wisely made. After the reading of Judge 
McPherson's paper at this meeting, and the debate thereupon, 
and after full discussion and consultation with the Judges 
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of the Supreme and Superior Courts, a satisfactory and stable 
bill can doubtless be drafted which will meet the approval of 
the profession and be passed by the Legislature of 1899. 

RETIREMENT OF JUDGES 

One other matter of great importance has been under 
consideration by the committee, but at this time they only 
refer to it for the purpose of provoking intelligent discussion, 
and a reference back if desired. At a number of sessions of 
the Legislature, bills have been introduced providing for the 
retirement of the judges after reaching a given age, and after a 
given number of years of service. Objection was made from . 
time to time that these bills were in violation of Article III, 
Section 18, of the Constitution, which provides that : 

" No appropriations, except for pensions or gratuities 'for 
military services, shall he made for charitable, educational or 
benevolent purposes, to any person or community, nor to 
any denominational or sectarian institution, corporation or 
association." 

And it was freely stated that the Governor would veto 
any such bill upon this ground. 

Without admitting that the objection thus made was 
well founded, it may be freely conceded that by many it was 
thought to be so, and it could only be certainly known whether 
or not it was after a decision by the Supreme Court. If then 
a bill can be drafted which will avoid the constitutional 
objection, and at the same time protect the community and give 
relief to the judge who has devoted the best years of his life to 
the public service, and finds himself unable longer to benefit 
the public or to support himself, it is much to be desired that 
it should be done. It is suggested that such a bill might be 
prepared, giving to the Governor the right, if satisfied of the 
sickness or disability of a duly commissioned judge, to 
appoint, upon the petition of a given number of lawyers in . 
the particular district, a member of the bar of that district to 
serve for a limited time, but ending always with that sickness 
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or disability, and with power of reappointment or substitution 
of a new appointee; the salary of the regular judge to con- 
tinue as theretofore. The suggestion thus made is only tenta- 
tive, and, it may be freely admitted, is open to objection. 
The inquiry remains, however, — Would a bill drafted on that 
or similar lines be constitutional, and, in the main, beneficial? 

APPEAL ACT 

The bill relating to appeals to the Supreme and Superior 
Courts, approved by the Association at the last meeting, has, 
with threechanges, fortunately not affecting the symmetry of the 
measure, been passed by the Legislature and approved by the 
Governor. This hill was in charge of Senator McCarrell and 
Representative Kuukel in their respective Houses, and to 
their care and attention its prompt passage was largely due. 

LEGISLATIVE COMMISSIONERS' BILL 

The bill relating to Legislative Commissioners failed of 
passage. Your committee feel satisfied that it is only a ques- 
tion of time as to when it will be adopted as a much-needed 
measure. It was in charge of Representative Keator, who 
faithfully looked after it, and secured for your committee a 
hearing before the House at large. It was not to be expected 
that so radical a proposition could be approved on the occa- 
sion of its first presentation, however great its advantages, 
and your committee, therefore, while regretting its present 
failure, feel no sense of disappointment by reason thereof. 

Alex. Simpson, Jr., 

Chairman. 
M. W. Jacobs, 

Secretary. 



The President : Are there any other committees, 
special or standing, that are prepared with any report to be 
made to the Assocation ? 
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Mr. Snodgrass, Dauphin ; As Chairman of the Com- 
mittee on Legal Education, I desire to say that that commit- 
tee is prepared to submit its report. The Report of the 
Committee on Uniformity, which is quite elaborate, and 
deals with the whole subject of uniformity in respect to pre- 
liminary and final examinations, is in print; and a large 
number of copies of this report have been printed, quite suf- 
ficient to supply every member present with one. They can 
be obtained by applying to the Secretary. I will not, of 
course, detain the Association, by reading the printed report- 



REPORT OF COMMITTEE ON LEGAL 
EDUCATION 

The Committee on Legal Education reports as follows: 
During the year which has elapsed since the last meeting 
of the Bar Association, the committee has addressed itself to 
the task of ascertaining, as far as possible, the views of the 
judges of the Commonwealth, and of the members of the 
local Examining Boards, upon the various matters dealt with- 
in the report of the committee submitted in July, 1896. It 
will be recollected that, at the second annual meeting of this- 
Association, the following resolution was adopted : "Resolved, 
That the whole matter covered by the printed report of the 
Sub-committee on Curriculum be recommitted to the Com- 
mittee on Legal Education, when appointed, with power to 
act." In pursuance of the general authority thus conferred 
upon it, the committee, when appointed, met at the call of 
the Chair on November 21, 1896, in the Orphans' Court 
room in the Pittsburg Court House. After a full dis- 
cussion of the scope of the committee's work, it was deter- 
mined to appoint a Sub-committee on Uniformity, consisting 
of seven members, which committee was instructed to request 
the Courts and Boards of Examiners to adopt the report of 
the Sub-committee on Curriculum, as representing the standard 
course of study to be pursued by applicants for admission to 
the Bar. The resolution for the appointment of this committee 
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was in line with the plan of operations formulated by the 
Committee on Legal Education in December, 1895, when it 
was first organized. The Committee on Uniformity was 
intended to begin its work at the point at which the work of the 
Committee on Curriculum had ceased. Pending the appoint- 
ment of the Committee on Uniformity, it seemed expedient to 
arouse the interest of th.e judges of the Commonwealth and the 
members of the local Examining Boards in the work of the 
committee to as great an extent as possible, and with this 
end in view the Committee on Legal Education united with 
the Committee on Law Reform in sending out an invitation 
to the'judges and members of the local boards to meet for 
informal discussion at Philadelphia on December 29, 1896. 
In response to this invitation a large number of judges and 
delegates assembled at the appointed time, and after devoting 
the morning session to a consideration of possible uniformity 
in rules of court, the afternoon session was given over to a 
discussion of the standards of preliminary and final examina- 
tions, courses of study, etc., etc., as recommended or sug- 
gested in this committee's report of last year. This con- 
vention did not commit itself to the details of any plan, but 
passed a resolution advocating uniformity, and also recom- 
mended to the courts of the several districts that the rules 
embodying the most fundamental of the suggestions of this 
committee be submitted to the Board of Examiners iu each 
county with requests for written reports, such reports to be 
collated and digested for the purpose of enabling the Com- 
mittee on Legal Education to ascertain the opinion of the 
Bar of the State, prior to any definite action on the subject by 
the courts. 

The Committee on Uniformity having been appointed, 
its efforts were directed at the accomplishment of the general 
purpose of the resolution to which it owed its existence, a3 
well as to the purpose contemplated by the resolutions of the 
Judicial Convention. After extensive correspondence with 
the judges and the Examining Boards in the several dis- 
tricts and after careful consideration of the reports from 
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the boards in thirty-two districts, the committee has formu- 
lated a careful report which was submitted to the Committee on 
Legal Education. The report of the sub-committee has been 
adopted as the report of the whole committee upon the sub- 
ject to which it relates. It is annexed hereto and is submit- 
ted as a part of this report. A reference to the report dis- 
closes the important fact that the suggested rules have met 
with an unexpected measure of favor. While there has been 
much criticism of details, there has been substantial unanim- 
ity upon the most important points. These remarks apply 
particularly to the subject of legal education, including 
standards of preliminary and final examination, term of 
study, courses of study and similar problems. The difficult 
subject of Admission in other Districts, has been considered 
by the committee; but, after much deliberation, the conclu- 
sion has been reached that the data in hand are not sufficient 
for the making of a final report and definite recommendations 
upon that subject at the present time. The Committee on 
Legal Education accordingly recommends to the Association 
the adoption of such of the suggested rules as are set forth in 
the report of the Committee on Uniformity, subject to the 
slight modifications which that report approves, but suggests 
the postponement of action upon the subject of Admission in 
other Districts — with a view to referring this topic to the new 
Committee on Legal Education when the same is appointed. 
If the suggested rules are approved by the Association, 
they will come before the courts and the local boards with 
added weight, and the result of the committee's labors leads 
it to the conclusion that the rules will be so generally adopted 
in the course of the next year, as to insure the ultimate suc- 
cess of the work which the committee and the Association 
have so much at heart. 

Respectfully submitted, 

Robt. Snodgrass, 

Chairman. 

George Wharton Pepper, 

Secretary. 
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LEGAL EDUCATION AND ADMISSION TO 
THE BAR 

Report of the Sub-Committee on Uniformity upon 

the Suggested Rules of Court designed to 

secure Uniformity throughout the 

Commonwealth 

Robert Snodgrass, Esq., 

Chairman of the Committee on Legal Education of the 
Pennsylvania Bar Association. 

Dear Sir : 

The Committee on Uniformity begs leave to submit a 
report of work done by it in carrying into effect the resolu- 
tions of the Convention of Judges and Members of Examin- 
ing Committees held December 29, 1896. It will be remem- 
bered that at a meeting of the Committee on Legal Education 
held at Pittsburg, November 21, 1896, a Committee on 
Uniformity of seven members was, on motion, appointed by 
the Chair and was instructed to submit to the various Courts 
and Boards of Examiners of the Commonwealth the report 
of the Sub-Committee on Curriculum which had previously 
received the substantial approval of the Bar Association. 
The committee was instructed to request the Courts and 
Examining Boards that the educational scheme outlined in 
the report be put into operation not later than June 1, 1897. 
Subsequently a Convention of the Judges of the Common- 
wealth and members of the Examining Boards was held in 
Philadelphia (December 29, 1896) at the joint call of the 
Committee on Law Reform and the Committee on Legal 
Education. At that convention the following resolution was 
offered by Mr. Fox, of Northampton, and was agreed to : 
" Resolved, That it is the sense of this Convention that it is 
desirable to secure a uniform system governing the admission 
of attorneys throughout the Commonwealth of Pennsyl- 
vania. " After a general discussion, the following resolu- 
tion was moved by Judge Sulzberger, of Philadelphia, and 
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was adopted : " Resolved, That it be recommended to the 
Courts of the several districts of the Commonwealth that the 
rules for the education and admission of attorneys as pre- 
scribed by the committee be submitted to the Board of 
Examiners in each county, with the request that a written 
report, with suggestions, be presented thereon in time to 
enable the Committee on Legal Education of the State Bar 
Association to examine and digest the said reports for the 
next annual meeting of the State Association, in order that 
the opinion of the Bar of the State may be ascertained prior 
to any definite action on the subject by the Courts." 

The Committee on Uniformity was subsequently 
appointed by the Chairman of the Committee on Legal 
Education. It will be perceived that while the Committee 
on Uniformity owed its existence in the first instance to the 
resolution adopted in Pittsburg, its plan of work was neces- 
sarily modified by the action of the Convention of Judges 
and Members of the Examining Boards, in that it became 
the duty of the committee to obtain the opinion of Courts 
and Examining Boards throughout the State upon the merits 
of the suggested rules instead of proceeding directly to urge 
the adoption of the suggested rules in the several districts. 
Acting under the instructions of the Chairman of the Com- 
mittee on Legal Education, the Secretary of that Committee 
sent to each of the Judges of the Commonwealth a copy 
of the report of the Sub-Committee on Curriculum, the 
pamphlet containing the suggested rules of Court as sub- 
mitted to the Judges' Convention and the issue of the Dis- 
trict Reports containing the report of the proceedings of the 
Convention of Judges. This was done in order to refresh 
the recollection of the Judges in regard to the action of 
the Convention and also to give the necessary information 
to those of the Judges who had not attended the meeting. 
Under date of April 9th, the Committee on Uniformity 
sent a circular letter to all the Judges and Examin- 
ing Boards in the Commonwealth urging the preparation by 
the Boards of written reports upon the suggested rules and 
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requesting the Judges to co-operate with the committee in 
arousing the interest of the Examining Boards in the ques- 
tions under consideration. The subsequent developments 
showed that the interest of the Examining Boards in the 
movement was greater than the interest of the Judges, as 
many of the Boards replied to the letter uf the committee 
that they had not yet seen the report or the rules, showing 
that the Judges had, in many instances, omitted to transmit 
to the Examining Boards the documents sent to them for 
that purpose. After the circular letter had been sent out, 
the committee sent to the Examining Boards a pamphlet 
containing a reprint of the suggested rules of Court and a 
printed explanatory statement of the committee's plan of 
work. The State was then divided by the committee into 
districts of about ten counties each, and the Chairman 
assigned a district to each member of the committee and 
instructed each member to correspond with the Examining 
Boards in the district allotted to him. At different times 
thereafter the committee received requests for further infor- 
mation about its work and to each request a full response was 
sent accompanied in many instances by additional copies of 
the documents hereinbefore referred to. The committee 
delayed the preparation of its report until the latest possible 
moment in order to receive as large a number of communica- 
tions from the local boards as possible. Up to and including 
June 23rd, return's (which in all cases except three were 
formal reports) had been received by your committee from 
thirty-two counties as follows: Adams, Armstrong, Berks, 
Clinton, Cumberland, Clarion, Clearfield, Dauphin, Erie, Elk, 
Fayette, Franklin, Fulton, Indiana, Juniata, Jefferson, Lan- 
caster, Luzerne, Lycoming, Lackawanna, Mifflin, Mont- 
gomery, Mercer, Northumberland, Perry, Philadelphia, Som- 
erset, Schuylkill, Union, Venango, Warren, Westmoreland. 
These returns demonstrated the existence of a widespread 
interest throughout the Commonwealth in the subject of legal 
education and evinced a determination upon the part of the 
several bars to co-operate in every reasonable way with those 
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who are working for reform. In some quarters, there is a 
marked preference for the State Examining Board as estab- 
lished in New York, while other districts are outspoken in 
favor of local control. The Boards, with scarcely a dissent- 
ing voice, are in favor of uniformity on some basis. Lan- 
caster County and Schuylkill County are the only two 
counties whose Boards have expressed unqualified disapproval 
of the suggested rules. The report of the Lancaster Board 
is brief enough to be reproduced in full. It is as follows : 

" The Committee or Board for the final examination of 
students for admission to the Lancaster County Bar having 
been specially convened to consider certain proposed rules 
touching a uniformity of studies and examinations, with 
request to make report thereon to your committee, now 
respectfully submit the following : 

That without adverting to other objectional features of 
the proposed rules, it is the opinion of this Board : 

1. That the standard of examination, both preliminary 
and final, as suggested, or approved by your committee, is 
too high. 

2. That the local boards ought to retain, and should not 
surrender, the right and duty to pass finally on each applica- 
tion for admission." 

The report of the Schuylkill County Board expresses a 
preference for the system which has been built up in that dis- 
trict in the course of the past twenty years, and thinks the 
proposed system is cumbersome. The Board is under a mis- 
apprehension in thinking that Latin is required of all candi- 
dates for registration, and part of its opposition is doubtless 
based on this misapprehension. The Board also deprecates 
the alleged exclusion from the curriculum of the third and 
fourth books of Blackstone, and expresses a strong preference 
in favor of requiring all four books of Blackstone and all 
four volumes of Kent's Commentaries. A reading of the 
statement of the committee, printed as a prefatory note to 
the pamphlet containing the suggested rules, will show that 
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here, too, there is a misapprehension of the situation, as the 
committee endeavored to make it plain that there was nothing 
either in the letter or spirit of the rules which excluded any 
part of Blackstone or Kent from the student's course of study, 
or which interfered with the requirement of those works as 
necessary parts of the student's preparation. 

These two reports have been referred to with particu- 
larity because they compose the minority which stands in 
opposition to the suggested system as a whole. Other dis- 
tricts, such as Lycoming, disapprove of particular features of 
the plan and are not prepared to advocate its adoption in its 
entirety. On the whole, however, there seems to be a remark- 
able unanimity of opinion in favor of a system substantially 
like that contemplated by the suggested rules. The Com- 
mittee on Uniformity does not understand that it is 
charged with the duty of reporting a system of rules modi- 
fied to meet, as far as possible, the views of the different 
boards. The committee is of opinion that its duty will be 
best performed by appending to each of the suggested rules- 
as they stand a paragraph explanatory of the most important 
comments made upon the rule in the reports from the several 
districts. The committee thinks that in taking action upon 
the rules, a distinction should be observed between those rules 
which deal with legal education and those which have to do 
with admission from other districts. Upon this latter subject 
there seems to be no well-formed public opinion, and it is 
more than possible that the rules w r hich deal with it will not 
be found acceptable. In that event it would be unfortunate 
to unite inseparably with them the rules relating to legal 
education which will doubtless receive strong support from 
many parts of the Commonwealth. 

In making its summary of comments upon the rules, the 
committee would call attention to the fact that suggested 
changes, modifications and criticisms are inserted almost to 
the exclusion of expressions of recommendation. It seems 
fair to assume that where no general or particular criticism 
of a rule has been made, the rule is to be looked upon as- 
meeting the approval of the Board in question. 
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THE SUGGESTED RULES AND COMMENTS THEREON 

I. — Qualifications 

No person shall be admitted to the bar unless he is of 
the age of twenty-one years or over, is a citizen of the United 
States, is of good moral character, and has satisfied the edu- 
cational requirements hereinafter set forth. 

This formal statement meets with general approval. It would 
be well to provide for a certificate of compliance with-its provisions. 

II. — Educational Requirements 

Every applicant for admission to the bar must pass an 
examination preliminary to registration (except in the cases 
hereinafter specified) ; he must pursue the course of legal 
study hereinafter prescribed, for a term of not less than three 
full academic years of eight months each, and he must pass 
examinations in course on each of the subjects of study com- 
prised in the curriculum (except in the cases hereinafter 
specified). 

i. — Preliminary Examinations 

(a) The preliminary examination shall be an examina- 
tion upon the branches required for graduation from 
-approved Pennsylvania high schools and for admission to the 
freshman class of a college in good standing. If the Legis- 
lature prescribes a standard of entrance examinations for col- 
leges hereafter to be chartered, that standard shall be the 
standard for preliminay examinations. Until the Legisla- 
ture prescribes such a standard, the examination shall be 
upon (1) the English Language and Literature ; (2) Outlines 
of Universal History ; (3) The History of England and of 
the United States ; (4) Mathematics, including Arithmetic, 
Algebra through Quadratics, and one book of Euclid ; (5) 
Modern Geography ; (6) The Latin Language and Literature 
or one modern language other than English. In Latin, the 
^examination shall comprise grammar and composition, the 



Digiti 



zed by G00gle 



PENNSYLVANIA BAR ASSOCIATION 59 

first four books of Caesar's Commentaries, the first six books 
of Virgil's iEneid, and the four orations of Cicero agaiust 
Cataline. 

In regard to the standard of preliminary examination there 
seems to be but little important difference of opinion. Some dis- 
tricts would insist upon Latin without permitting an election between 
Latin and another language. This is the case with Armstrong, 
Luzerne, Franklin, Montgomery, Indiana, Clearfield, Berks, Somerset 
-and Fayette. Some counties, while approving of Latin as a required 
or elective study, are of opinion that the suggested course in Latin is 
too extensive. To this class belong Luzerne, Juniata and Clearfield. 
Perry County, in expressing a disapproval of the preliminary 
•standard, objects especially to the requirements of algebra, geometry 
and a foreign language. Some of the districts think that the 
suggested standard is too low and that an applicant for regis- 
tration ought to be prepared to enter at least the sophomore 
class of a college in good standing. This is the view of Indiana 
and of Westmoreland Counties. Philadelphia, in reporting in 
favor of the election between Latin and one other language 
declares that the requirement was adopted by a majority of only one 
vote, as there seemed to be a decided feeling of hostility to it. 
Dauphin County, in approving of the rule, makes a slight correction, 
which undoubtedly should be adopted, substituting for the words 
"and for admission" in the third line, the words " or other pre- 
paratory schools, the certificates of which admit." Lackawanna, in 
•expressing a general approval, observes "that the amount of work 
required in the literary course is too extensive and might be judi- 
ciously reduced." The committee is inclined to think that the 
Lackawanna Board is here referring to the recommended course of 
reading set forth in the report of the Sub-committee on Curriculum. 
This, however, finds no place in the suggested rules. Berks expresses 
a disapproval of all reference to a legislative standard, being of 
opinion that " the Legislature ought not to meddle with the subject." 
The committee thinks that this criticism is the result of a misappre- 
hension of the meaning of the rule. The reference is not to legisla- 
tive interference with admission to the local bars, but to a standard 
of entrance examinations prescribed in the case of all institutions 
which seek from the Legislature the right to confer degrees. 

(b) If a student presents a diploma in arts or science of 
a college in good educational standing, or a certificate of 
admission to the freshman class of such a college, or a certifi- 
cate of graduation from a high school or other preparatory 
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school the certificate of which admits to the freshman class of 
such a college, he shall be entitled to registration without 
preliminary examination. If the Committee on Legal Educa- 
tion of the Pennsylvania Bar Association, or a sub-committee 
thereof, shall set forth a list of colleges deemed to be in good 
educational standing, and of high schools and other prepara- 
tory schools of which the certificates come within the class 
designated above, such list shall be accepted as conclusive 
upon the question of standing in each case ; but until such list 
is set forth, the Examining Committee of this District shall 
determine the question for itself. 

There seems to be a general approval of the acceptance of a 
college degree or a school certificate, as provided for in this rule. 
Jefferson County would dispense with the preliminary examination 
only upon presentation of a college diploma. The same is true of 
Montgomery, Indiana and Somerset. Luzerne accepts the certificate 
of admission to freshman class of a college or of graduation from a 
high school, other preparatory school, seminary or State normal 
school. 

(c) Preliminary examinations shall be held twice in each 
year — in the first week in June and in the last week in Septem- 
ber. Notice of intention to apply for examination shall be 
given to the Secretary of the Examining Committee at least 
one week before the examinations begin. The regulations in 
regard to the form of examination, passing mark, etc., shall 
be the same as those hereinafter prescribed in the case of 
examinations in course. If a student fails in not more 
than two branches, he may apply at the next examination 
period for re-examination in the branch or branches in 
which he has failed. If he fails in more than two branches 
he shall not apply for re-examination until a year has elapsed, 
and then he must stand a re-examination on all branches. 

Very little objection has been made to this rule. Some Boards 
think that the time of examinations should be left to local conve- 
nience. Most Boards recognize the great importance of uniformity,, 
and seem to acquiesce in the suggestion that the same days should 
be observed throughout the Commonwealth. Further comment upon 
this rule is reserved for the paragraph following the rules on " Exami- 
nations in Course." 
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2. — Term of Study 

The term of three academic years during the whole of 
which an applicant for admission to the bar must pursue his 
legal studies, shall be passed either in the office of a practicing 
attorney or in a law school approved 'as provided in 4 (/) 
infra, or partly in one and partly in the other. Applicants 
who pass the preliminary examination, or are admitted with- 
out examination, shall be registered in the office of the Pro- 
thonotary and also in the office of the Orphans' Court ; and 
the said term of three years shall begin to run with the date 
of such registration, and not before. The registration herein 
provided for shall be requisite not only when the student is 
pursuing his course, in this district, but also when he is study- 
ing in an approved law school outside of this district. 

In expressing a general approval, Erie suggests the substitution 
of the words " under the supervision of " for " in the office of " a 
practicing attorney. The committee deems the substitution a good 
one. There is a general consensus of opinion that the three-year 
term is the proper one. Mercer suggests two years. In answer to 
the criticism that the suggested term is too long, it may be said that 
the rule provides for a term of three "academic years" — that is to 
say, three periods of study each running from September or October 
to June inclusive. A student who begins the study of law, for exam- 
ple, in the autumn of 1897, may come up for his final examinations 
and be admitted to the Bar in the spring of 1900. There is apparently 
no objection to the provision that time spent in a law school shall 
count as a part of the term. Some of the counties would insist upon 
an office clerkship, even in the case of a student who has spent 
three years in a law school. Thus Montgomery requires at least two 
years, immediately before application for admission, to be regularly 
spent in the preceptor's office. Erie suggests this addition to the 
rule : "And if two years be spent in a law school, then the last six 
months prior to admission shall be spent in the office of the preceptor, 
and if less than two years be spent in the law school, the last year prior 
to admission shall be spent in the office of the preceptor and under 
his "immediate supervision." Berks and Westmoreland believe in 
one year of office study. Philadelphia admits, with apparent reluct- 
ance, that in many portions of the Commonwealth law school study 
is inevitable and therefore approves the suggested rule. In regard 
to registration, Erie and some other counties properly suggest that a 
provision for separate registration in the Orphans' Court is unneces- 
sary in those counties where there is no separate Orphans' Court judge. 
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3. — Course of Study 

During his term, the student shall pursue a graded 
course of legal study in each of the branches hereinafter 
specified. 

First Year. — (1) Elementary Law ; (2) A General Survey 
of the Development of so much of the Common Law as is- 
Represented by the First Two Books of Blackstone ; (3) Con- 
tracts ; (4) Torts; (5) Crimes; (6) Common Law Pleading. 
Second Year. — (1) Property ; (2) Equity ; (3) Evidence ; 

(4) Sales ; (5) Partnership ; (6) Quasi- Contracts ; (7) 
Agency. Third Year. — (1) Property (continued) ; (2) Con- 
stitutional Law; (3) Corporations; (4) Bills and Notes;, 

(5) Domestic Relations; (6) Practice in, Pennsylvania; (7)i 
Pennsylvania Statutes on Practice, and the Organization and 
Jurisdiction of Courts ; (8) Decedents' Estates, including 
Wills, Executors and Administrators; Pennsylvania Cases* 
on Replevin, Ejectment and Assumpsit. 

The course of study above recommended meets with general 
approval. There is evidently some misapprehension on the part of 
certain of the Boards in regard to the effedt of the suggested rule- 
The Committee understands that the rule makes no provision or 
recommendation in regard to the books which a student shall use or 
as to the way in which he shall use them. The rule leaves each locali 
board free to prescribe Blackstone or Kent, or both — either in whole 
or in part. If a Board is of opinion that a study of these classic 
treatises will enable the student to pass an examination upon the 
suggested course, there is nothing in the rule to prevent the Board 
from limiting his study to them. This observation is made with par- 
ticular relation to the thoughtful and suggestive reports received from 
the Clearfield, Philadelphia and Westmoreland Boards. The last- 
named Board recommends the requirement of Orphans' Court prac- 
tice, Rules of Court and Legal Ethics. The Committee is of opinion 
that the sixth and seventh items of the suggested third-year course- 
are fully broad enough to cover Orphans' Court practice and Rules* 
of Court. The suggestion in regard to a study of Legal Ethics is. 
most important and commends itself to your committee. 

4. — Examinations in Course 
(a) The student shall take an examination at the expira- 
tion of each academic year upon the subjects of study pre- 
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scribed for that year. If at the end of the first or second year 
he fails to pass in not more than two branches, he may pro- 
ceed with his course and apply for re-examination at the 
next ensuing examination period. If he fails in more than 
two branches he must repeat the year, and come up for 
re-examination in all branches. If he fails in not more than 
two branches at the end of the third year, he may be admitted 
upon successfully passing in the subjects in which he ha& 
failed. If he fails in more than two branches, he must repeat 
the year as before. 

There is a general sentiment in favor of 4 (a) as given above. 
Cumberland, however, disapproves. A few counties have raised the 
objection that the preceptor should bear the responsibility of all 
examinations during the course, and that the Board of Examiners 
should deal only with the finals. It seems to your committee that 
this difference of opinion is due largely to a difference in the use of 
words. The suggested rule contemplates that the Board examina- 
tions shall be final examinations and none other. It merely suggests 
that the finals, instead of being grouped at the end of the third year, 
shall be distributed in accordance with a definite and coherent plan 
at the expiration of each of the three years. Such a distribution is 
accepted as a matter of course in schools and colleges. In the study of 
law such a distribution has a maximum of advantages and a minimum- 
of disadvantages. In school or college, when the student has been 
examined on a given subject, he may in general dismiss it from 
his mind and address himself to the next task. The course of legal 
study suggested in the rule is so graded that the student cannot at 
the end of his second year pass his examinations unless the work of 
the first year has made a permanent impression upon him, and he 
cannot pass his third-year examinations unless he has retained the 
fruits of the first two years of study. The committee also calls atten- 
tion to the fact that if the student were given the option of taking all 
his examinations at the end of the third year, or were required to take 
them all at that time, it would be impossible to put into operation the 
plan, of uniform examinations contemplated by the following rule : 

(6) Examinations in course shall be held twice in each 
year. They shall begin on the third Monday in June and 01* 
the first Monday of December. No student shall be per- 
mitted to present himself at the December term except for 
re-examination in the subject or subjects (not exceeding two) 
in which he has previously failed, or unless he is an applicant 
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for admission without examination on the basis of a law 
school diploma. 

This rule is generally acceptable. Cumberland, however, disap 
proves. Some counties, as, for example, Berks, Clearfield and 
Luzerne, leave the time of examinations to be fixed by the local 
board. It seems important that a uniform date should be agreed upon 
for the whole Commonwealth, in order that it may be possible to put 
into operation (in districts where it is desired) the scheme of standard 
examination papers provided for in 4 (d). Westmoreland stands alone 
in advocating the first week in January for the winter examination 
period, instead of the first week in December. Erie suggests that the 
December examination shall be used not merely for re-examining 
students who have previously failed, and for passing upon law school 
diplomas, but that it shall be open to all. The reason given is that 
otherwise a student registering in September could not take his final 
examination till three years from the following June. Your commit- 
tee has already pointed out that the suggested term is a term of three 
academic years, and therefore a student registering in September 
would be eligible for admission two years from the ensuing June. A 
possible objection to the suggestion of Erie is the multiplication of 
standard examination papers which it would entail in districts where 
the standard examination papers are used. 

(c) All examinations, whether preliminary or in course, 
shall be in writing. At the preliminary examination a student 
shall be examined in not more than three subjects in one day. 
The examinations in course shall be held as far as possible on 
separate and successive days, and the student shall be allowed 
from three to five hours in which to study each examination 
paper and write out his answers. The order of preliminary 
•examinations and examinations in course shall be the order in 
which the subjects of examination are hereinbefore set forth. 
No student who has failed in his written examination shall 
subsequently be examined orally. A student who has passed 
upon his written examination may be examined orally at the 
discretion of the examiners. No student shall be permitted 
to pass in any examination, whether preliminary or in course, 
unless his answers are entitled to a grade of at least 60 on a 
scale of 100. 

There is very little opposition to this rule. Westmoreland 
advocates a change of passing grade from 60 to 75. Cumberland 
disapproves the rule. 
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(d) If the Committee on Legal Education of the Bar 
Association, or a sub-committee thereof, shall prepare for any 
examination period, whether preliminary or in course, a 
standard series of examination questions together with a 
schedule of correct answers thereto, the Examining Commit- 
tee shall be at liberty to apply to the said State Bar Associa- 
tion Committee for sealed copies of said standard papers and 
schedule of answers, and shall be at liberty to use said papers 
for the purposes of the examination in question. If the said 
Committee of the Bar Association shall announce itself as will- 
ing to examine and pass upon the answers of students to the 
standard papers submitted to them, the Examining Committee 
shall be at liberty to transmit the answers of students to the 
said Committee of the Bar Association and, upon receiving 
a report of the result, shall act upon the case of each student 
with the same effect as if the Examining Committee had itself 
passed upon the sufficiency of the answers. In case no 
standard papers are set forth, or in case the Examining Com- 
mittee does not elect to use them, it shall be the duty of the 
Examining Committee carefully to prepare a series of not less 
than ten questions in each subject of study ; and no examina- 
tion paper shall be submitted to a student unless the questions 
thereon are either neatly typewritten or printed. 

Here also there is substantial unanimity, Cumberland and 
Berks disapproving. Your committee inclines to the opinion that 
these counties will, perhaps, reconsider their objections to the rule 
when it is remembered that it is a rule of permission merely, and that 
no county is required, by its terms, to use the standard examination 
papers. It is objected that the questions asked would be likely to be 
such as are more easily answered by law school students than 
by office students. Your committee is not impressed with the 
weight of this objection. The standard questions would be either 
fair or unfair. If fair, the office student and the law school student 
alike, should be prepared to answer them. If unfair, the Board may 
discard them and substitute its own questions. It is gratifying to 
observe a general approval of the feature of this rule which aims to 
secure a greater measure of care than heretofore in the preparation 
of examination questions. 

(e) A student who presents a diploma of an approved 
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law school in which a course of study of not less than three 
academic years is required for the degree, shall be entitled to 
admission to the bar without examination upon such of the 
subjects of study hereinbefore prescribed as shall appear to 
have been included in the course leading to the degree. 
Nothing in this provision, however, shall prejudice the right 
of the Examining Committee, if they see fit to do so, to sub- 
ject the holder of any diploma to a written examination 
upon Rules of Court and matters of practice peculiar to the 
district, or the right of the committee to require the appli- 
cant, as a condition of admission, to prepare (upon the basis 
of a statement of facts furnished to him) the more ordinary 
papers and documents met with in practice, as a declaration 
or statement, affidavit of defence, a brief bill or answer in 
equity, a bond and warrant, a deed of bargain and sale, a 
lease, etc. 

On the subject of the acceptance of law school diplomas, there 
is a considerable difference of opinion. Luzerne accepts the 
diploma of law schools of this State. A large majority of the coun- 
ties accept the diploma, but in some instances some office study is 
insisted upon, as already pointed out. Law school diplomas are 
rejected by Elk, Northumberland, Somerset, Fayette and Perry. 
The reason given by the Board of Elk County is as follows : " We 
are of the opinion that if such student is better qualified than the 
average office student, he should not object to an examination." 
Your committee does not understand the suggested rule to assume 
that law school preparation is better than office preparation, and 
thinks it proper to point out that the question is not whether the law 
school student shall escape examination, but whether he shall be 
subjected to two examinations — one by the school and the other by 
the Board. The reason given by the Perry County Board is, that 
while a knowledge of practice may be acquired in a law school, 
practice is not usually learned there. Your committee understands 
that it is this fact which led to the insertion in the suggested rule of 
the proviso which saves to the local Board accepting law school 
diplomas the right to examine the student in matters of practice as 
therein set forth. In approving of this rule, Cumberland suggests 
the omission of the words "a written " in the ninth line. An indi- 
vidual member of the Board writing from Clinton County, is inclined 
to think that his Board disapproves of the acceptance of law school 
diplomas. A few counties seem to labor under the impression that 
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the rules if adopted would discriminate in favor of law schools and 
against offices. Your committee understands that the rules set up a 
standard of legal education, but make no attempt to discriminate in 
favor of one method of study, or one place of study, as against 
another. A reasonable standard having been fixed, different and 
competing theories of education will have to work out their several 
results in an unrestrained and natural development. It may be that 
in the cities, law schools will flourish. If so, the result will not be 
due to the rules. It is eminently probable that elsewhere than in the 
large cities, the office system will hold its own and even gain in 
strength. There is nothing in the rules, as your committee under- 
stands them, which in any way affects such a condition. 

(/) If the Committee on Legal Education of the Bar 
Association, or a sub-committee thereof, shall from time to 
time set forth a list of approved law schools the diplomas of 
which are worthy to be received in lieu of examination (sub- 
ject to the reserved right df the Examining Committee as set 
forth in section e) ; the said list so set forth shall be con- 
clusive of the standing of the law school in question. In 
the abseuce of such a list, it shall be the duty of the Exam- 
ing Committee, without reference to a particular application, 
to make an investigation for itself of the curricula, method 
of examination, standards, etc., of all the law schools in 
Pennsylvania and of the principal law schools outside the 
State upon which Pennsylvania students arc in attendance, 
and to announce at the beginning of each calendar year (and 
from time to time to correct) a list of the law schools the 
diplomas of which will be accepted by the committee, either 
in whole or in part, but always subject to the reserved right 
of the committee as set forth in section e. Holders of law 
school diplomas shall have the option to make application for 
admission either at the June or December examination 
period. 

This rule seems to stand or fall with 4 (e) preceding it. Where 
law school diplomas are rejected, the rule is unnecessary. Where 
they are accepted, there seems to be a consensus of opinion that an 
organized effort should be made to determine the value of the 
diploma of each school and to reject diplomas that are not worthy, 
while accepting those that are worthy. 
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This concludes your committee's summary of the com- 
ments upon such of the suggested rules as deal with the sub- 
ject of legal education properly so called. After carefully 
considering the comments which have been made by the dif- 
ferent boards upon the subject of " Admission in Other Dis- 
tricts," the committee is of opinion that more light upon 
the subject is needed and that a further consideration of it is 
necessary before a satisfactory report can be made. Your 
committee, therefore, renews the suggestion made in an earlier 
part of its report — to the effect that the subjects of legal 
education and admission from other districts be considered 
separately, and recommends that the suggested rules of the 
former class (with the amendments of which the committee 
has approved) be reported by the Committee on Legal 
Education to the Association for the direct sanction and 
endorsement of that body, but that steps be taken to post- 
pone a consideration of the subject of admission in other dis- 
tricts until an opportunity has been afforded for further 
deliberation. 

In concluding its report, your committee wishes to make 
its acknowledgments to the Judges and Examining Boards of 
those districts which have complied with your committee's re- 
quest in the matter of sending reports upon the suggested rules. 
Your committee is satisfied that the reports which have been 
received are fairly representative of the views of the Com- 
monwealth, inasmuch as they contain expressions of opinion 
from country, town and city districts at all points of the com- 
pass. In view of the consideration which has already been 
given to the subject-matter of the rules relating to legal edu- 
cation, and in view of the results of your committee's can- 
vass, it seems reasonable to conclude that the Committee on 
Legal Education, and the Bar Association itself, will make no 
mistake if the suggested rules are set forth by authority and 
with approval. The Pittsburg resolution contemplated June 
1, 1897, as the date at which the system might be put into 
operation. It has, of course, become clear that a postpone- 
ment is necessary. Your committee inclines to the opinion 
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that efforts should be made to obtain the adoption of the 
rules in the several districts as applicable to all those who 
present themselves for registration as students at law subse- 
quent to June 1, 1898. 

All of which is respectfully submitted. 

John W. Eeed (Jefferson) 

Alfred Hayes (Union) 

T. G. Hobson (Montgomery) 

J. M. Force (Erie) 

Frederick Bertolette (Carbon) 

E. J. McNeelis (Cambria) 

D. Watson Rowe (Franklin) 

Chaiiwan . 

The President : You have heard the Report of the 
Committee on Legal Education. What disposition shall be 
made of it ? 

Mr. Oram, Northumberland : I would like to ask a 
question of the gentleman who has made the report, whether 
the Report of the Committee on Uniformity he refers to is 
the report which is printed in the second volume of the 
proceedings of this Association ? 

Mr. Snodgrass, Dauphin : It is not ; it is an entirely 
new report. The report contained in (he second volume of 
the proceedings of this Association is the Report of the Sub- 
Committee on Curriculum. The report I have just referred 
to as in print and ready for distribution is the Report of the 
Sub-Committee on Uniformity. 

Mr. Oram, Northumberland : Then it does not refer to 
the course of study ? 

Mr. Snodgrass, Dauphin : Yes, sir ; it refers to the 
method of securing that uniformity in the course of study 
which is thought desirable. 

Mr. Oram, Northumberland : What I want to know is 
whether it refers to the books necessary for the student to 
read preliminary to his application for admission? 
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Mr. Snodgrass, Dauphin : That was substantially 
adopted at the last meeting of the Association. The Report 
of the Sub- Committee on Curriculum was adopted by the 
Association last year, and referred back to the committee 
with power to act. In pursuance of that action, the Com- 
mittee on Uniformity was appointed, aud that committee 
took up the question of uniformity, and it is on that question 
that the report is submitted. 

Mr. Oram, Northumberland : Do I understand that 
the Association has adopted the books recommended by that 
committee as a course of study ? 

Mr. Snodgrass, Dauphin : The Association has sub 
stantially adopted the report as it appears in the last printed 
proceedings of the Association. This is a subsequent ques- 
tion — that of uniformity ; whether this can be made uniform 
throughout the State. 

Mr. Simpson, Philadelphia : I would suggest that, as 
the afternoon session is largely to be devoted to the considera- 
tion of the reports of committees, which will, of course, 
include the report just referred to, no action is needed at this 
time by the Association upon that report. 

The President : The suggestion of Mr. Simpson, that 
action on this report be deferred, strikes the Chair as a very 
wise one. Unless, therefore, there is some disposition on the 
part of the Convention to take up the report now, we shall 
consider it stands over for the time being. Are there any 
other reports of committees? I believe the Report of the 
Committee on Legal Biography is next in order. 

Mr. Carson, Philadelphia : It will be impracticable as 
yet to make a report. I should like to have a meeting of the 
committee, and I now give notice of a call for a meeting of 
the committee at 12.45 p. m., in the Gentlemen's Parlor. 
We may then be prepared at the afternoon session to present 
our report. 

The President : Members of the Committee on Legal 
Biography will note the announcement of the Chairman to 
meet at quarter of one o'clock in the Gentlemen's Parlor. 
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Is there any other business before the Association? 

Mr. Simpson, Philadelphia: I move a Committee of 
Seven on nominations for officers, except president, be 
appointed by the Chair, to report nominations at to-morrow 
morning's session. 

Seconded, and carried. 

The President : In order that this committee may 
get to work at once, and so that they may be able to ascertain 
the views of the members of the Association, as it is merely 
a suggesting committee, I appoint that committee at once, to 
consist of the following members : 

GEORGE R. BEDFORD Luzerne. 

Hon. S. L. MESTREZAT Fayette. 

Hon. D. WATSON ROWE Franklin. 

ALEX. SIMPSON, Jr Philadelphia. 

S. U. TRENT Allegheny. 

H. J. HARVEY Clinton. 

Hon. JAMES B. NEALE Armstrong. 

Mr. Allinson, Secretary : In order to complete the 
files of members in attendance, it is very desirable that all 
the members will take pains to register. Slips for this pur- 
pose will be found at the office of the hotel, and also on the 
Secretary's desk. 

Mr. Reading, Lycoming : I move thai we now adjourn, 
to meet at 3 o'clock this afternoon. 

Seconded and agreed to. 

Adjourned. 



AFTERNOON SESSION 

June 30, 1897 

The meeting was called to order at 3 o'clock P. M., 
Vice-President Richard L. Ashhurst in the chair. 

Mr. Ashhurst, Vice-President : The subject this after- 
noon is the consideration of the reports of the committees that 
you have before you ; I think the first report is that on Law 
Reform. 
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Mr. Simpson, Philadelphia: I do not think there is 
anything that the Law Reform Committee desires to say fur- 
ther than appears in the report. If there is any matter sug- 
gested by the report on which present action is desired, it 
would be well for the member desiring that action to bring it 
before the Association. Mr. Fox, of Northampton, at the last 
meeting, suggested the gathering together of data relative to 
the salaries of the judges. His purpose, if he is present, he 
can explain better than any one else. 

Mr. Fox, Northampton : As Mr. Simpson has stated, I 
was the author of the resolution adopted at the meeting at 
Bedford last year, suggesting that the Committee on Law 
Reform procure the data necessary to enable the Association 
to^ consider in general this question of a change in the salaries 
of the judges throughout our State. The resolution which I 
drew was, perhaps, prepared hastily, and did not convey the 
idea that I had in mind. The committee, with becoming 
modesty, have refrained from expressing their views, except 
in so far as it is intimated by the language of the committee. 
I have not given the matter any personal attention during the 
year; and I should be very glad to hear a little more in detail, 
either from the chairman of the committee or from the mem- 
bers of the committee, their own views as to the expediency 
and propriety of the Association taking some action looking 
to a change in the salaries of the judges. In a general way, 
I am firmly convinced that it is desirable in most instances 
that the salaries of the judges should be increased. A man 
was elected to the bench in a certain county a few years ago, 
who was one of the best lawyers at his bar, and after he had 
been on the bench for a year or two I had a conversation with 
him, in which he told me that he was very much disgusted at 
being on the bench, because he found, having been accustomed 
to have more than four thousand dollars a year, it was a very 
difficult thing for him to live comfortably on that sum. And 
that expresses just my thought in reference to the matter. I 
think we ought tocoinmaud the very best talent that the pro- 
fession affords for this position ; and I have no doubt mauy 
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of the members of this Association will agree with me that in 
many instances it is almost impossible for us to induce the 
best men to accept the position, simply because they cannot 
afford to throw aside practices which yield a great deal more 
than the salaries paid the judges. I should be very glad, 
therefore, to hear, either from Mr. Simpson or anybody else, 
any suggestion in reference to actiou which can be taken by 
the Association in order to facilitate the matter. 

Mr. Ashhurst, Vice-President : The subject is before 
the Association, although I understand no resolution has yet 
been offered ; what is the pleasure of the Association with 
regard to this report ? 

Mr. Oram, Northumberland : In order to bring the 
question properly before the Association, I move that the 
report of the committee be accepted and adopted by the 
Association. 

Mr. Kooser, Somerset : May I inquire if any recom- 
mendation has been made in the report ? I have not read it. 

Mr. Ashhurst, Vice-President : I do not understand 
so. As I understand the report of the committee, no recom- 
mendation of immediate action is suggested. 

Mr. Kooser, Somerset: As a mere adoption of the 
report, if it contain no resolution, will be harmless, of course, 
and useless, if not containing any recommendation, I second 
the motion. 

Mr. Fox, Northampton : The committee say : " The 
committee, however, do not understand the resolution to have 
requested of them an expression of opinion as to the method 
and extent of the change, but only that they should * con- 
sider the propriety of making changes ' and should * procure 
such data ' as would i enable the Association to give the sub- 
ject proper consideration. ' " In using the language of the 
resolution, " That the Committee on Law Reform consider 
tho propriety of making changes in the salaries paid the 
Common Pleas Judges of this Commonwealth, and that the 
committee be instructed to procure such data as to salaries 
paid in sister States, and such information, as may enable 
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this Association to give the subject proper consideration," I 
had thought that the committee would make some recom- 
mendation. 

Mr. Kooser, Somerset : Does the report at any point 
recommend an increase of salaries ? 

Mr. Fox, Northampton : No ; it simply says that they 
are unanimously of the opinion that changes should be made, 
but that it is far from being clear what changes are required. 

Mr. Ashhurst, Vice-President: The resolution before 
the Association is that the report of the committee be 
accepted and adopted. 

Mr. Simpson, Philadelphia: There are, in fact, a series 
of distinct subjects in that report ; and if this Association is 
going to deal with the report at all, it ought to deal with the 
subjects separately and distinctly. It seems no more sensible 
to simply accept a report, for instance, which relates to the 
salaries of the judges and makes no recommendation what- 
ever, as one subject; and as a second subject deals with 
actions of ejectment and recommends that the Association 
take no part at all touching it ; and as a third subject deals 
with the question of judicial retirement and suggests consid- 
eration of that subject and reference to a committee, if desired 
— it seems to me almost absurd simply to say, " We accept 
the report," which deals with three subjects in three such 
distinct ways as this. 

Now, if it is contended there shall be no debate on the 
report, if there is nothing stated in the report worth while to 
give further consideration to, I can understand that ; but the 
gathering of the data relating to the judges' salaries, which 
was largely done by Judge Biddle, of Carlisle, under the 
resolution of Mr. Fox of last year, would seem to me to 
require further consideration at the hands of the Association, 
or at the hands of some committee to be appointed. I would 
suggest, therefore, that instead of adopting the resolution as 
it is now presented, the resolution apply to a distinct subject, 
and that the rest of the report be dealt with by distinct 
resolutions. 
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Mr. Riddle, Allegheny : I move that the report be 
received and then the resolutions be taken up seriatim. 

Mr. Oram, Northumberland : I accept that amendment. 

Mr. Ashhurst, Vice-President: The motion as 
amended, gentlemen, is that the report of the committee, so 
far as it relates to the first subject presented — namely, the 
salaries of the judges, be accepted and adopted. 

Mr. Riddle, Allegheny : My motion was that the 
report be received, but that we take up the subject matters 
separately, that is each matter by itself, by distinct resolu- 
tions. I first move that the report be received. 

Seconded and agreed to. 

Mr. Riddle, Allegheny : In order to get the matter 
squarely before the Convention, I move that it is the sense 
of the Association that the salaries of the Common Pleas and 
Orphans' Court Judges be increased. 

Seconded. 

Judge White, Indiana: I rise at this early period of 
this motion, unaccustomed as I am to public speaking, to 
submit a motion, but before doing so I will consider that I 
have a right to make an observation. 

Mr. President, this is an Association of most reputable 
gentlemen, some of \vhom are members of the judiciary, and 
because we are all peers here they are presumed to be as rep- 
utable as the balance of you. I trust, however, seriously, 
there will no utterance go out from this Convention which 
will bring into criticism, if not in reproach, the judiciary de- 
partment of the government of our State. * 

It is not necessary for me to say that at this moment 
there is no question about which the people of the Common- 
wealth are more sensitive than upon the question of public 
expenditure. We are aware of the constitutional provision 
about the payment of the judges. I may, say this, however, — 
at a recent sessiou of criminal court, I will not say in what 
county it was held, but I had the honor to preside, we had 
day sessions and night sessions for the purpose of getting 
through with the list. The tipstaff carne to me and remarked 
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that the jurymen were somewhat restive about night sessions. 
Of course, the remark was parried with very little thought. 
The next day the tipstaff came with the remark, " Do you 
get extra pay for holding night sessions from the county ?" 
Of course, that was answered with but a smile. " Why do 
you ask ? " " Well, the jurymen were complaining, and they 
thought the reason the judge was holding night sessions was 
because he got extra pay for the night sessions." It is need- 
less to say that it was wonderful, the want of information 
upon the subject of the payment of the salaries of the judges. 

There are many laymen in Pennsylvania, and men whe 
have had the advantage of common schools, who imagine 
that the counties pay the salaries of the judges. Of course, 
they are not familiar with the constitutional provision on that 
subject. Just now, however, this subject is emphasized by 
the condition of the State Treasury, and any discussion of 
this kind, coming from the judges, or coming from the law- 
yers of the Commonwealth, among the common people, who 
are restive under heavy burders of local taxation, will excite 
restive criticism and possibly complaint, and perhaps create 
the impression that this assemblage of lawyers, and they will 
not distinguish between lawyers and judges, is an assemblage 
for the purpose of . initiating measures to increase their 
salaries. And this should be avoided, for it will bring into 
discussion the salaries of the judges unnecessarily, where it 
would answer no good purpose, and result only in some unpleas- 
ant and unfriendly criticism. It can result in no practical 
"utility. We know very well that the present Legislature 
will adjourn to-morrow or within a day or two ; we know 
very well that as to the judges holding commissions at present, 
the can be no legislation that will effect them. 

Let me say here, as a matter, not of ostentation, but of 
reminiscence — we are familiar with that provision in the 
third article of the Constitution, which prohibits the increase 
or the decrease of the salaries of any officers during their* 
term of office, and of course that reaches the judiciary. 

You will not think it bad taste, before I take my seat, to 
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indulge in a reminiscence. In the Constitutional Conven- 
tion it was suggested, because of the continual annoyance 
coming from the friends of people to legislators asking for an 
increase of salaries — nobody thought there would be any 
proposition for a decrease — that an article against increasing 
salaries during the term of office should be inserted. I 
remember very well when the committee retired one Saturday 
afternoon, just previous to the submission of the report, our 
late respected friend, ex-Chief Justice Black, a member of 
that committee, in walking across the floor with his notorious 
silver snuff-box in his lame right hand, said : " Wait a 
moment, I want to suggest the words in there" — you know 
how he rolled the tobacco under his tongue — in his most 
entertaining way — said he, " Wait, I would suggest the words 
' or decrease. ' " Nobody of that practical com mittee — at least 
they all pretended to be practical men — nobody thought that 
anyone would ask a decrease of their salaries, and hence 
there was no provision necessary. And said he, " I want to 
say this ,r — of course, everybody listened to him — u when I 
had the honor to be upon the bench of the Supreme Court, 
we had decided a case, as we decided any other case, and we 
were sitting in Philadelphia, and we took up the morning 
paper, or at least I did, and my brethren said they did also, 
and read the report of a resolution from the chairman of the 
Committee of Ways and Means " — then they had no chair- 
man of Committee on Appropriations ; it was all Ways and 
Means — " in the House of Representatives proposing a 
decrease in the salaries of the Justices of the Supreme Court 
of Pennsylvania. That was a subject, of course, which we 
could not discuss ; but we a little anxious to know why this 
was suggested ; and it seemed the chairman of the Com- 
mittee of Ways aud Means at that time had had an important 
case relating to the title of lauds in the anthracite coal region 
decided against him. The opinion had just been uttered, 
and this was the little measure of revenge reported from the 
legislative department against the judiciary department of 
the government." And that was a convincing argument, 
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and the words u or decrease " went into the Constitution ; 
and that is the reason that expression is in that section of the 
third article of the Constitution. I merely suggest this as a 
matter of reminiscence. I trust, theu, as one member of 
this assemblage, desiring its success and that it should be 
the recipient or the cordial good feeling of the people of the 
Commonwealth, that this question will not be discussed. 
There may be a variety of opinions upon the subject; and I, 
therefore, move that the consideration of this question be 
postponed for the present. 

Seconded. 

Mr. Ashhurst, Vice-President: The motion to post- 
pone takes precedence of the previous motion ; is the house 
ready for the question ? 

The question being upon the motion of Judge White to 
postpone the consideration of this question for the present, it 
was agreed to. 

Mr. Ashhurst, Vice-President: The consideration of 
the question of salaries is, therefore, postponed. The next 
question arising upon the report of the committee is the 
question as to actious of ejectment. Is there any suggestion 
or resolution offered with regard to that subject-matter? 

Mr. Little, Wyoming : I move that that subject be 
referred to a committee of five, to report at the next meeting. 
This is an important question, and it is worthy of considera- 
tion. I will change my motion, and move that this subject 
be referred back to the same committee, to make a special 
report at the next meeting, with their recommendation. 

Seconded. 

Mr. Walter George Smith, Philadelphia : I do not 
quite understand the rationale of that motion. This question 
has been considered by the committee and it has made its 
report. Now, unless there is some suggestion in the mind of 
some members of this Convention as to the practice in their 
districts of the State, or as to their experience, which would 
recommend or cause them to recommend some change in the 
laws that at present exist, why should the committee be 
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called upon to consider this subject further? I might say 
that the committee who have had it in charge had some hesi- 
tation in making any recommendation beyond that which 
they have made, which is, practically, to leave the remedial 
procedure in matters of ejectment as it stands, because they 
do not feel personally that they had sufficient experience in 
the practice of that branch of the law as it at present exists 
to warrant them in suggesting that any change be made. 
Therefore, after consultation amongst themselves, they con- 
cluded to make the report they have made. Now, it may 
well be that the law should be changed, and that it should 
be brought into harmony with other actions. Jt does seem 
to me, as the committee has said, an inconsistent thing to 
require two judgments in ejectment when only one applies in 
other branches of the law ; but, unless this Convention has 
some reasons to suggest why the subject should be considered 
further, why should we refer it back to the committee for 
consideration and report? It seems to me, as a member of 
the committee that has considered the subject, that this Con- 
vention has other aud more important things to do; that 
there is not sufficient hardship — indeed, there is no hardship 
at all, it seems, in the comprehension of the committee — in 
the law as it exists to warrant this Convention to take it into 
any further consideration. 

Mr. Little, Wyoming: I think I made a mistake in 
changing my suggestion, in view of the reluctance of the 
committee to take it back again. In the country, there is a 
good deal of ejectment law, and a great many of us have 
experienced the difficulty of having to bring two suits to 
recover once and get our land. 

I renew my original motion — that this matter be referred 
to a special committee of five members. 

Mr. Simpson, Philadelphia : I rise to a point of order. 
The By-Laws of the Association provide that no subject will 
be referred to a special committee which is within the cog- 
nizance of any one of the standing committees of the 
Association. 
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Mr. Little, Wyoming : The Standing Comraitee has 
just announced that they do not understand ejectment law. 

Mr. Smith, Philadelphia: It is highly important for 
the Committee on Law Reform that it be distinctly under- 
stood that I have no right to speak for that committee. I 
speak merely as a member of the committee. We were 
dealing with the question in all sincerity, and it was sug- 
gested by a member of the committee, who, unfortunately, 
is not present, that in his judgment it would be wisest for us 
that we should have some suggestion from gentlemen expert 
in the action of ejectment; and that, inasmuch as there would 
be present at this Convention gentlemen who were called 
upon frequently to appear as counsel in such cases, light 
would be shed on the subject by them, and my reason for 
rising was to invite a statement of the causes that have led 
our learned friend to make the suggestion that he did ; they 
may be so cogent that this Convention will see fit to refer the 
matter back to the Committee on Jurisprudence and Law 
Reform. That was my only reason. 

Mr. Ashhurst, Vice-President: Will Mr. Simpson 
please refer the Chair to the By-Law that he speaks of? 

Mr. Simpson, Philadelphia : It is Section 38 that I 
referred to. 

Mr. Ashhurst, Vice-President: Section 38, to which 
Mr. Simpson refers, reads, "Such other committees may be 
appointed or elected from time to time as shall be deemed 
expedient ; but, except by a vote of the Association, no 
matter shall be referred to a special committee which is within 
the province of any of the standing committees." 

Inasmuch as the resolution of Mr. Little asks a vote of 
the Association for the reference, it seems to me within the 
exception of the By-Laws ; and, therefore, I overrule the 
objection made by Mr. Simpson. The question, therefore, 
before the Association is on the motion of Mr. Little for a 
reference of this question of actions of ejectment to a special 
committee of five members. 

The question being upon the motion of Mr. Little, as 
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stated by the Chair, and a division being called for, there 
were 67 ayes and 55 nays, whereupon the Chair declared the 
motion carried. 

Mr. Ashhurst, Vice-President: The Chair appoints as 
the special committee called for in the action just taken, the 
following : 

W. E. LITTLE Wyoming. 

W. H. M. ORAM Northumberland. 

WILSON C. KRESS Clinton. 

H. W. PALMER Luzerne. 

C. LaRUE MUNSON Lycoming. 

Mr. Fox, Northampton : I am fully in accord with the 
action which the Association took with reference to an 
expression of opinion now as to the desirability of increasing 
the salary of judges. I fully agree with the distinguished 
jurist from Indiana County that it would not be expedient 
for this Association to go on record at this time as being in 
favor of an increase. But I think that it is very unfortunate 
that the labor which the committee have expended upon this 
matter should be entirely lost, I would, therefore, like to 
suggest and move that the Committee on Law Reform be 
requested to report at the next meeting of the Association 
what changes, if any, are deemed by them desirable and also 
their opinion as to the method and extent of such changes 
on the subject of the salaries of the judges. 

Seconded. 

Judge White, Indiana : I do not desire to obtrude 
myself on this body at all except to rise to a point of order. 
I submit to your decision, Mr. Chairman, that this question 
is improperly before the Convention because it has already 
been decided to postpone the subject for the present. 

Mr. Ashhurst, Vice-President: I rule that the question 
only having been postponed for the present, there is nothing 
to prevent its being brought up at any time. Had it been post- 
poned until to-morrow, or until another session, or indefi- 
nitely, the objection would be well founded. 
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Judge White, Indiana : If you will allow me, Mr. 
Chairman, with all deference to your knowledge upon the sub- 
ject, I submit that when a matter is postponed for the pres- 
ent it goes over for at least that day or for another session. 

Mr. Ashhurst, Vice-President: The question before the 
house is the re-committal to the Committee on Law Reform 
of the question of the increase of the salaries of the judges, 
with a request to report at the next meeting. 

Judge McPherson, Dauphin : I move to lay this 
resolution upon the table. 

Duly seconded, and a division being called for on this 
question there was 103 ayes and 23 nays, whereupon the 
Chair declared the motion to lay upon the table, carried. 

Mr. Ashhurst, Vice-President: There is a third subject 
in the Report of the Committee on Law Reform, namely, the 
question of retirement ; is there any action to be taken upon 
that subject ? 

Mr. Colahan, Philadelphia : I would like to ask 
w T hether the Committee on Law Reform have exhausted this 
last subject, namely the retirement of judges, and if not, I 
think it would be very advisable to refer that subject back 
to them. 

Mr. Ashhurst, Vice-President : Is there any further 
resolution with regard to any of the matters embraced in the 
Report of the Committee? 

Mr. Colahan, Philadelphia : I move that the subject 
of the retirement of judges and provision therefor be referred 
back to the Committee on Law Reform for further consider- 
ation, and report at the next annual meeting. 

Seconded. 

Mr. Palmer, Luzerne: Why should it be referred 
back ? 

Mr. Colahan, Philadelphia : If the committee have 
exhausted the subject, I would withdraw the motion. 

Mr. Palmer, Luzerne: They have apparently ex- 
hausted the subject and themselves. 

Mr. Colahan, Philadelphia: Well, they have not 
exhausted us. 
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Mr. Palmer, Luzerue : If the gentleman has read the 
report 

Mr. Colahan, Philadelphia : I have read the report 
with a great deal of pleasure. I read it from beginning to 
end, aud I offered the motion to recommit this question ; and 
that motion has been seconded. 

Mr. Palmer, Luzerne : But the committee make no 
recommendation. 

Mr. Colahan, Philadelphia : I observe that. 

Mr. Palmer, Luzerne : And they might with great 
propriety have recommended an Act of Assembly on that 
subject in my opinion. I think we should allow judges, who 
serve a certain length of time, for example, thirty years con- 
tinuously, a retiring pension. That would be entirely proper* 
I think it is an outrage on civilization to take the best years 
of a man's life and then, when he is old, turn him out on 
the world's wide common to die as a pauper; it is a disgrace 
to the State of Pennsylvania that some legislation of that 
kind has not been enacted. But this committee has delib- 
erated on the subject, and they have said they make no recom- 
mendation. I see no propriety whatever in referring it back 
to them. There would be no objection to refer it to some 
other committee, but I, for one, can see no propriety or sense 
in requiring this committee to deliberate again on that 
subject. 

Mr. Simpson, Philadelphia : Does Mr. Palmer consider 
the fact that the new committee to be appointed will not be 
this committee ? 

Mr. Ashhurst, Vice-President : The motion before the 
Association is to refer the question back to the Committee on 
Law Eeform with instruction to report at the next meeting. 

Mr. Palmer, Luzerne : Report what ? 

Mr. Ashhurst, Vice-President : Report action, as I 
understand. 

Mr. Palmer, Luzerne: An Act of Assembly, or a 
recommendation, or what ? 

Mr. Colahan, Philadelphia : To report a recommen- 
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dation to this body as to what ought to be done — perhaps in 
the shape of an Act of Assembly. I sincerely hope that my 
friend, the ex-Attorney General, will be appointed on that 
committee. His sentiments and mine are entirely in accord. 

Mr. Carson, Philadelphia : Except that I would make 
the term of service twenty years instead of thirty years. 

Judge Edwards, Lackawanna : I think it is .entirely 
unnecessary to multiply committees. And, while this Com- 
mittee on Law Reform has not affirmatively acted in the 
shape of a recommendation, 1 think it is a proper subject to 
refer back to them to report next year a positive recommen- 
dation of some character or other, either, as has been sug- 
gested, in the shape of an Act of Assembly, or a resolution 
of an affirmative character. That committee is fully able to 
deal with the subject ; and all we want from them is a posi- 
tive recommendation, so that we can act upon it ; and I think 
the suggestion of having that recommendation in the shape 
of an Act of Assembly is a very proper one ; and for that 
reason I think the matter ought to be referred back to that 
committee. 

Mr. Palmer, Luzerne : What is the use of referring it 
back to the committee? If the gentleman from Philadelphia 
desires to have the expression of this Association on that sub- 
ject, let him prepare a resolution and present it, and let us 
vote on it. I am ready to vote on it now, and, from what he 
has said, I expect he is ready to vote on it. There is no good 
referring it back to the committee. We have got all the light 
that the committee has to offer on the subject ; there would 
not be any advance for if they reported any resolution or Act 
of Assembly. I suppose that it is the sense of this body 
that we retire judges after they have served for thirty years 
and that they ought to be pensioned — you need not call it a 
pension — but they ought to be paid in consideration of their 
services for the Commonwealth a sum of money until the 
time they should die. I am ready to vote on that proposition 
now. I see no propriety and no sense in referring it back to 
the committee. 
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Mr. Kooser, Somerset : It seems to me that the propo- 
sition of Mr. Colahan is a very proper one, from his stand- 
point; and he insists that he conforms with the view of 
ex- Attorney General Palmer, that an act embodying these 
views should be passed, but for the very reason assigned by 
Judge White — the State's debts and the sensitiveness of the 
public mind — the consideration of any such question as this, 
at this time, should not be pressed ; and for the further reason 
that, as the Pennsylvania Legislature is about at the jumping- 
off point for this session, any recommendation of this body 
would be absolutely valueless now, and a discussion of it at 
this time would only probably arouse a feeling against it — 
for these reasons alone, it seems to me that a reference to the 
committee, even if the committee have no further work to do 
than merely to recommend legislation on it, may serve to 
bring it up before this body at a time when it can be con- 
sidered practicably, and can be so considered that it may 
possiby become embodied in the law, and would be eminently 
proper. On the other hand, if considered at this time, it is 
bound to die, by reason, first, of the condition of affairs 
generally; and, secondly, the speedy end of the present 
session of the Legislature, and no other convening within two 
years. So that, as well for those interested in the enactment 
of such a law as those opposed to it, it seems to me wise that 
the question be deferred until the next session of this 
Association. 

Mr. Colahan, Philadelphia : The gentlemen who have 
arisen have so ably stated what probably I ought to have 
said, and have so admirably expressed my thoughts, that there 
would seem to be nothing to add, except that it has occurred 
to me that legislation or the preparation of legislation upon 
this subject was a matter requiring mature deliberation and a 
careful construction, either of an Act of Assembly or any 
other thing that would produce the result. We have had the 
good fortune to have a committee of unusual intelligence, who 
had charge of the matter, and I thought that, inasmuch as 
there would be no legislation and no Legislature, and refer- 
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ence back to the committee would enable them, with the 
light that has been thrown upon the subject here, and with 
the sentiment which seems to be unanimous, to formulate the 
very thing that we wanted ; and the gentleman who suggested 
the idea of some definite recommendation from that com- 
mittee struck the nail on the head. I, therefore, ask for a 
vote upon my original motion. 

Mr. Ashhurst, Vice-President: The question before 
the house is the motion of Mr. Colahan — that the subject of 
the retirement of judges and provision therefor be referred 
back to the Committee on Law Reform for further considera- 
tion, to report upon the same with a draft of a bill or other- 
wise, at the next meeting of this Association. Is the Associa- 
tion ready for the question ? 

The question being called for, and being upon the motion 
as stated by the Chair, it was carried. 

Mr. Ashhurst, Vice-President : The report of the Com- 
mittee on Legal Education is next in order. Is there any 
proposition or any resolution offered with regard to the report 
of the Committee on Legal Education or any discussion on 
the subject ? Mr. Snodgrass, do you invite any action ? 

Mr. Snodgrass, Dauphin (Chairman Committee on Legal 
Education) : It does not occur to me that any special introduc- 
tion is required in considering this report. The report, which 
is in the hands of probably every member of the Convention, 
intimates very clearly the recommendations of the committee, 
or rather of the sub-committee, as adopted by the General 
Committee. A word might, however, be said in explanation. 
At the meeting of the Association in July last a resolution 
was adopted to this effect : " That the whole matter covered 
by the printed report of the Sub-Committee on Legal Educa- 
tion be recommitted to the Committee on Legal Education, 
when appointed, with power to act." 

The committee, at its meeting in Pittsburg, took up that 
resolution ; and, in furtherance of the purpose there indicated, 
passed a resolution for the appointment of a Sub-Committee 
on Uniformity, which was instructed to take up this resolu- 
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tion, and to recommend to the General Committee whatever 
might seem to be thought proper. That action was withheld, 
however, until the Convention of the Judges in Philadelphia ; 
and at that Convention, as will be remembered by most of the 
gentlemen present, a resolution, offered by Judge Sulzberger, 
was passed to this effect : "Resolved, That it be recommended 
to the courts of the several districts of the Commonwealth 
that the rules for the education and admission of attorneys as 
prescribed by the committee be submitted to the Board ot 
Examiners in each county, with the request that a written 
report, with suggestions be presented thereon in time to enable 
the Committee on Legal Education of the State Bar Associa- 
tion to examine and digest the said reports for the next annual 
meeting of said Association, in order that the opinion of the 
bar of the State may be ascertained prior to any definite action 
on the subject by the courts." 

Following that resolution, a committee of seven was 
appointed by the Chairman of the Committee on Legal Edu- 
cation. That committee, under the chairmanship of Judge 
Eowe, took up this subject, and as a result, presented to the 
general committee the report which is found, in this blue 
book. We do not pretend to do anything more, as I under- 
stand it, than to formulate the opinions brought up from the 
various districts of the State. With reference to this sub- 
ject those reports cover, as I am informed, thirty-two dis- 
tricts of the State; and in the digest, which appears in this 
book, is found what is considered the concensus of opinion 
upon the subject covered by this resolution. The committee 
recommend the adoption of the suggested rules with refer- 
ence to preliminary and final examinations, but did not 
recommend any action at all on the question of admissions 
from other districts. So that if any subject is brought 
before the committee to-day, it would be whether it is desir- 
able to adopt these rules as formulated, with the slight 
amendment suggested, for the purpose of securing what 
seems to be desired on all hands — a uniformity in the 
matter of legal education, both with respect to preliminary 
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examinations as well as final examinations. I do not think 
it is necessary for me to say anything more. 

Mr. Ashhurst, Vice-President: The report before you, 
gentlemen, contains several suggested rules. 

Mr. Snodgrass, Dauphin : Just one word more. It 
has been suggested to me that if this Association at this 
meeting approves of the recommendation of the committee 
in that respect, it will be nothing more or less than what is 
suggested at the close of the report ; that is, that these rules 
would go before the judges of the various districts with the 
endorsement of this Association. That is all which would 
result in any event, because it depends upon the action of the 
judges themselves ; and the sole purpose and object of pre- 
senting this report in this form was to get the endorsement 
of this Association, if it is deemed proper to do so. That 
would carry the rules to the various courts with the endorse- 
ment of this Association. 

Mr. Reading, Lycoming : I move that we approve the 
rules that have been reported by the Committee on Legal 
Education, and that they be urged upon the attention of the 
judges and Boards of Examiners of the various districts in 
the State. 

Seconded. 

Judge White, Indiana : I rise for information. There 
is some expression in the last meeting of the judges to which 
Mr. Snodgrass, who brought up this subject, referred, and 
that is as to whether it was constitutional or not. Of course, 
everybody is familiar with the decision of Judge Paxson in 
Splane's case, which was upon the question of the right of the 
Legislature to prescribe terms, and denying that right. The 
decision bore explicitly upon that subject as I recall it. I 
observe, in the second suggestion here, " The preliminary 
examination shall be an examination upon the branches 
required for graduation from approved Pennsylvania high 
schools, and for admission to the freshman class of a college 
in good standing. If the Legislature prescribes a standard 
of entrance examinations for colleges hereafter to be chartered, 
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that standared shall be the standard for preliminary examin- 
ations. Until the Legislature prescribes such a standard the 
examination shall be " so-and-so. 

Now, did the committee consider the question ? I 
merely ask for information; possibly this might not be 
obnoxious to the decision in Splane's case. But did the 
committee want to recognize the right of the Legislature, I 
say it with all respect, to prescribe any terms as a standard 
of admission, either preliminary or otherwise ? If they did, 
why I think it would be wise, to be in conformity with stare 
decisis, to strike out that feature of it. I merely suggest that 
to the gentlemen who have it in charge and ask for informa- 
tion upon that subject. 

Mr. Snodgrass, Dauphin : Does Judge White refer to 
the section designated A, under rule 2, under the head or 
preliminary examinations ? 

Judge White, Indiana : Yes, sir. 

Mr. Snodgrass, Dauphin : As I stated before, this 
report was in the hands of a sub-committee. That commit- 
tee, as I am informed, and I have no doubt of the fact, gave 
it very close and careful consideration. It came before the 
general committee this morning, at a hasty meeting, called 
for the purpose of taking action with a view of reporting it 
to this meeting; and it was not generally considered in the 
meeting of the general committee. I would, therefore, sug- 
gest that Judge Rowe can probably give more information 
as to the extent with which that subject was considered than 
I can, although I have no doubt that it was fully considered. 
If Judge White will look at the comments upon this rule, 
with reference to the reports of the various examining boards, 
I think that he will see that the matter was considered. 

Judge White, Indiaua : I see that is so. 

Judge Rowe, Franklin : I think Judge White will 
see, when he comes to look at that rule, that it is made with 
reference to the first rule. The notion is, first of all, that in 
preliminary examinations, such an education as will fit one 
for admission to the freshman class of a college, or gradua- 
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tion from a high school, will be sufficient. Now, it is in 
contemplation that the Legislature will pass an act prescrib- 
ing what studies shall be pursued by persons who are about 
to enter colleges to be established hereafter by the Legislature 
with power to confer a degree, and it was thought that if the 
Legislature did pass such an Act, prescribing such a course 
of study, that then it would be entirely proper and in the 
regular order of things, indeed, to adopt that as the curricu- 
lum for preliminary examinations. 

Now, these rules are recommended to the judges of the 
respective districts for adoption by them. The object is to 
make a uniform system of rules ; but the rules must be 
adopted by each judge in each district. This, therefore, will 
be the judge's own rule, and he will simply have prescribed 
that the course of study prescribed by the Legislature shall 
be the course required for preliminary examination in his 
-district. ' It will be his act, not that of the Legislature. I 
might say to the gentlemen of the Bar Association, that I 
think they have in the reports received from the Examining 
Boards perhaps a reflex of the opinion of the Bar of the State 
as well as if they had been received from a greater number. 
You will have observed that but thirty-two counties made 
report to the Committee on Uniformity. That is about half 
the number of counties in the State, but they came from 
every quarter, from every section of the State; and the 
reason the committee did not receive a greater number ot 
reports was this : there was a great deal of interest manifested 
by the Examining Boards when once they were appealed to 
for reports ; but the first news that we received was this, 
that these Examining Boards had never been furnished with 
a report of the Committee on Curriculum with the action of 
the Judges' Convention, and with the suggested Rules of 
Court, and kne\v T nothing of them. It was necessary, there- 
fore, at once to supply them at least with the suggested rules 
that they were to act upon, It turned out that that was the 
result of a misunderstanding, perhaps. 

The Judges' Convention at Philadelphia, as the result of 
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its labors, recommended to the courts themselves that they 
should submit to their Examining Boards these suggested 
rules, in order that the Examining Boards might pass upon 
them, and that report might be made to the Committee on 
Legal Education in time to report to the Bar Association, 
with a view that, if the Bar Association acted upon it, it 
might be communicated to the judges for their action, if pos- 
sible at this meeting, and, if not, at a later one. 

After the Judges' Convention had adjourned, the Secre- 
tary of the committee of this Bar Association sent to each 
judge in the State a copy of the minutes of the Judges' Con- 
vention, a copy of the report of the Sub-Committee on Cur- 
riculum, and a copy of the suggested Rules of Court. That 
now is the literature that the Boards should have in order that 
they might pass an opinion, and give us their views on these 
rules. But some of the judges mistook the package for 
pamphlets and threw them in the waste basket, and others 
forgot about it, and but very few handed them over to the 
Examining Board. The result was that only those Boards 
whom we were able to reach by sending out the suggested 
Rules of Court made report ; the others seemed to be as will- 
ing, but they were not able to get their Examining Boards 
together, in time ; at least that is what I suppose to be the 
reason. 

I think, then, gentlemen of the Association, that we 
have probably here, in the reports that have been digested 
here and set forth in this blue book, an expression of the 
sentiment of the Bar of the State upon these suggested rules. 

Mr. Evans, Cambria : I observe under Rule 2, Section 
C, that preliminary examinations shall be held twice in each 
year — in the first week in June, and in the last week in Sep- 
tember. Now, this, it occurs to us, would not be advisable, 
so far at least as it relates to Cambria County. We have the 
first session of our June Term in the first week in June and 
our Examining Committee could not give that attention that 
such examinations should deserve during the sessions of 
Court ; and, in order to bring the matter before the Associa- 
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tion, I would move that the words " Preliminary examina- 
tions shall be held twice in each year — in the first week in 
June and the last week in September, " be amended so as to 
read " Preliminary examinations shall be held twice in each 
year, at such times as may be fixed by the the local examin- 
ing committee of the several counties of the State." 

Seconded. 

Judge McClure, Union : Are we to act upon all these 
rules at once ? 

Mr. Ashhurst, Vice-President: The motion made by 
Mr. Reading was to act upon all the rules for approval of 
them as a whole. The criticism that is being made upon one 
particular rule would seem to show that it would be better 
to pass upon certain details first. 

Mr. Reading, Lycoming: In order to bring the matter 
up perhaps more orderly, I withdraw the motion I made 
sometime since, and now move you that we adopt Rule T, 
and recommend it to the judges and Boards of Examiners of 
the State. 

Seconded. 

Mr. Gillan, Franklin : I hesitate somewhat to say 
anything upon this subject, and yet I feel that this is the 
most important matter which can come before this Bar Asso- 
ciation. We may recommend here that there shall be legis- 
lation or shall be no legislation with reference to the increase 
or decrease of judges' salaries; that there shall be legislation 
or no legislation with reference to actions of ejectment, yet 
that might amount to but little, because the consent of the 
Pennsylvania Legislature is necessary to be obtained upon 
those subjects, and our experience has been that the consent 
of the Pennsylvania Legislature upon wise subjects is some- 
times hard to obtain. But if we pass a rule with reference 
to admission or non admission of students of law, and send 
that down to the different districts of the State, it comes with 
power from a source that will likely be obeyed. 

No man can be more anxious than I to see the standard 
of legal education raised in Pennsylvania; but, sirs, I sub- 



Digiti 



zed by G00gle 



OF THE COMMITTEE ON LEGAL EDUCATION 93 

mit that if this rule, which is now before this Association 
had been adopted and in force when many members of the 
Bar of Pennsylvania, many men who occupied lofty positions 
at the Bar, applied for admission, they would not to-day be 
members of the Bar of Pennsylvania. A rule, such as this, 
proposed by this Association would have kept Abraham Lin- 
coln and Jeremiah S. Black from practicing law. I do not 
say that I may not finally vote for the adoption of this reso- 
lution, but I do say this — that it is so far-reaching in its 
nature and character, of such vital importance, that it ought 
not to be adopted without great consideration. There are 
to-day in this, the Commonwealth of Pennsylvania, many 
boys who never will be able before they apply for admission 
to obtain the attainment which they will be required to 
attain by this rule. I, for one, am unalterably opposed to 
preventing any honest, gentlemanly young man from prac- 
ticing the profession of the law. The first and most import- 
ant inquiry always is, when a man applies for admission to 
the Bar, and always must be, Is he a gentleman ? is he an 
honest man ? and of that a committee of the local Bar in 
each district will be the best judge. 

Now, Mr. President, this pamphlet was put into our 
hands this morning. I say that it is a very important docu- 
ment ; it is far-reaching in its character ; we have been told 
by the chairman of this committee, a gentleman of most 
profound legal learning, how this report was made up ; we 
have been told that we have reports from but thirty-two dis- 
tricts in the State ; we have been told that many of the dis- 
tricts did not make report, because they did not have the data 
from which to make a report. Therefore, it is, I say, Mr. 
Chairman, that this body is called upon to act in this import- 
ant matter without due consideration. It may be that it 
were better to adopt this report, it may be that it ought to be 
adopted ; but the point I make is this — it ought not to be 
adopted without the very best consideration that can be given 
it by the lawyers of Pennsylvania. I, therefore, move that 
.the consideration of this report of this committee, so far as it 
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relates to preliminary examination, be postponed until the 
annual meeting of the Pennsylvania Bar Association next 
year. 

Seconded. 

Judge McPherson, Dauphin : If you will allow me 
to make a suggestion — I understand these remarks to be 
addressed to the phrase which concludes the first rule ; 
namely, that the applicant shall have u satisfied the educa- 
tional requirements hereinafter set forth." And I think 
there may be perhaps two objections to the course of argu- 
ment which the gentleman has been making ; and one is that 
the educational requirements hereinafter set forth have not 
yet been set forth, because it is in the power of the Associa- 
tion, when it comes to that rule, to modify it as it pleases* 
And the next point I wish to suggest is that substantially 
this whole matter as to the requirements was passed upon by 
the Association last year, and this matter in principle was 
adopted formally by resolution of the Association. 

Mr. Gillan, Franklin : Mr. President, my remarks 
did not apply to the first rule alone, because the motion was 
to adopt this report. 

Mr. Reading, Lycoming: The motion I made was to 
adopt Rule 1. If Mr. Lincoln and those others referred to 
by Mr. Gillan were not citizens of the United States, twenty- 
one years of age, of good moral character, then they would 
have been debarred then or now. And, secondly, the gentle- 
man's remarks are not germane to the motion before the house. 

Mr. Gillan, Franklin : I beg the pardon of the dis- 
tinguished gentleman from William sport, but my remarks 
are germane, because my motion is to postpone the considera- 
tion of the report of this committee until the next meeting 
of the Bar Association. My remarks go to the report of the 
committee. When I make the motion that the consideration 
of the whole subject be postponed for one year, my remarks 
are entirely germane. 

Mr. Reading, Lycoming: After the gentleman makes 
the motion they are germane ; not before. 
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Mr. Ashhurst, Vice-President: Is that motion a sub- 
stitute for the motion now before the house ? 

Mr. Gillan, Franklin : My motion is that the consid- 
eration of the report of this committee be postponed until 
the annual meeting of the Association in 1898, and that 
motion has been seconded. 

Mr. Reading, Lycoming : Upon the motion now before 
the house, I would like to say, in addition to what Judge 
McPherson has said, this whole question was brought before 
the Bar Association last year, and was discussed at two or 
three sessions of the Bar Association. 

At that time, if the gentleman was not present, that was 
his misfortune, its great loss, and his own, perhaps. But the 
subject was discussed fully and completely, and substantially 
everything embodied in these rules was then adopted by the 
Bar Association ; and, as I understand the situation, it has 
practically since been adopted by the Judges' Convention, in 
fact, and has been, moreover, substantially endorsed by the 
judges and Examining Boards of thirty-two out of the dis- 
tricts of this Commonwealth; and I do thoroughly believe 
that the members of the Pennsylvania Bar Association here 
assembled, who have been attendants upon the meetings of 
the Association in the past, are now prepared to pass upon 
the question raised by the various rules in this report. And 
I do not see that any end is to be gained by constantly post- 
poning the consideration of it. We did that a year ago, to 
give the Bar Association and the members of the Bar of 
Pennsylvania a whole year to consider it ; and if they have 
not read the report of last year's proceedings, and have not 
considered the question, that is their misfortune or fault. I 
do think that the motion of the gentleman should not prevail 
at this time, but that we should adopt these rules. Let u& 
have some attempted uniformity, reach it as fast as we may 
hereafter. 

Mr. Gillan, Franklin : May I ask a question ? Doe& 
the gentleman from Williamsport say that this course of 
study was passed upon at the meeting last year ? 
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Mr. Reading, Lycoming: I say substantially, if not 
entirely, this course of study was set out by the report of 
Mr. George Wharton Pepper to this Association last year, 
was fully and completely discussed at two or three sessions 
of the Association, and practically, at last, adopted. 

Mr. Kooser, Somerset : I would like to inquire whether 
there is any other matter before the Association on this motion 
other than Mr. Reading's motion to adopt Rule I? 

Mr. Ashhurst, Vice-President : The motion to post- 
pone consideration of the whole subject for a year would 
seem to take precedence of the motion to take up the report 
in detail. 

Mr. Wilson, Clearfield : I desire to say just a word to 
what has been said by Mr. Reading as to the condition of 
mind this Association is in now. And the remark I shall 
make is against the postponement. Judge Reed, a member 
of this committee, sent to me the report giving the curricu- 
lum as devised by George Wharton Pepper and other mem- 
bers of the committee. That was taken by me before our 
Examining Committee. We had a full session. We went 
over each detail and every subject and all the books that were 
recommended. I was then directed to prepare a report show- 
ing what the Examining Committee recommended, what they 
•disapproved, and put it in shape and send it to Judge Reed. 
That was done. After due consideration, I prepared that 
report carefully, as best 1 could and sent it to Judge Reed. 
If in every other county of the thirty-two counties the work 
was done as well and as carefully and as faithfully as we did 
it, I am certain that this Convention is now prepared to pass 
upon it, and it ought not to be indefinitely postponed. 

Mr. Little, Wyoming: When this Association met 
last year and acted upon this matter, the judges of the State 
had not taken any action. Since our last meeting they have, 
however, organized, as I suppose we might call it, a Board 
of Judges, and they have been acting upon this question ; 
and it strikes me it is with exceeding bad taste for us to 
undertake to forestall their action in any way. If they want 
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our advice they can ask us for it ; but until they do, I think 
we had better postpone any consideration until the judges 
had acted upon the matter. 

Mr. Allinson, Secretary: The Convention of Judges 
directed this committee to report to this Association in this 
manner. 

Mr. Reading, Lycoming : We are just doing what the 
judges told us to do. 

Mr. Ryon, Northumberland : I desire to say that at the 
convention in December, as has already been suggested, this 
committee was to report to this Convention. Our county 
took the recommendation of this committee up very care- 
fully, went over it and we have adopted these rules substan- 
tially as they are ; and they are now the rules of our court, 
and it seems to me useless to postpone the matter any further ; 
it seems to me that this matter is now ripe to be fully con- 
sidered and acted upon. 

Mr. Oram, Northumberland : I simply want to say 
that Northumberland County may be added to the list of the 
thirty-two counties having made no report, but it has acted 
without making a report. Judge Savidge neglected handing 
down his rules until too late for us to make a report ; but we 
have adopted the rules substantially as they appear in the 
pamphlet. 

Judge McPherson, Dauphin : I would like to refer 
to the action taken last year, in order that there may be no 
question as to what was done by the Association. You will 
find upon pages 170, 171, 172 and 173 of last year's pro- 
ceedings a discussion upon this matter; but this is the 
conclusion of the whole matter : 

Mr. Smith* Philadelphia: The resolution as it now stands, and 
which I accepted is : 

Resolved, That the whole matter covered by the printed report 
of the Sub-Committee on Curriculum to the Committee on Legal 
Education be recommitted to the Committee on Legal Education, 
when appointed, with power to act. 

Judge McPherson, Dauphin : I do not quite understand the 
scope of the phrase, " with power to act." Is it intended that it shall 
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at once be put into operation, or an effort made to put it into opera- 
tion at once throughout the Commonwealth, and if not, what action 
is it contemplated that the committee is to take ? 

Mr. Budd, Philadelphia : My intention in offering the substitute 
was that any action which the committee thought fit, after giving 
further consideration in the lines of its printed report with the inten- 
tion of bringing the matter into actual effect at once, after consulta- 
tion with the judges, and perhaps local Bars, it should be at liberty 
to take ; in other words, to put it into effect as soon as possible. 

Judge McPherson, Dauphin : In other words, it is the purpose 
of the resolution that the Association shall accept this scheme of 
study of preliminary and final examination, and put it into operation 
as soon as practicable ? 

Mr. Budd, Philadelphia : Allowing it to make such deviation as 
to details as it may deem wise. 

The question being upon the resolution of Mr. Smith, " that the 
whole matter covered by the printed report of the Sub-committee on 
Legal Education be recommitted to the Committee on Legal 
Education, when appointed, with power to act," it was agreed to. 

That resolution, thus interpreted by the Association, 
was passed. 

And if you will turn to pages 140 and 141, which 
embodies the report of the Sub-Committee on Curriculum, you 
will find a very elaborate recommendation as to the text- 
books to be read, and the requirements contained in these 
suggested rules. Therefore, I repeat, I think that this Asso- 
ciation has already, at its meeting last year, passed upon this 
subject, and it ought not to postpone it for another year. 

Judge Edwards, Lackawanna : I think it will be a 
mistake to postpone consideration of this question for another 
year. In our district we consider the action of the Associa- 
tion last year final, so far as the expression of the opinion of 
this Association is concerned ; and we have acted accordingly, 
and a large number of districts in the State have done the 
same thing. The rules suggested here are our rules now. 
Candidates for admission to the Bar and for registration are 
being examined according to this curriculum, and why post- 
pone this question for another year, when it 'was settled last 
year? It is simply taking a step backward. Therefore, it 
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should not be postponed, and I think every member of this 
Association should vote against the postponement of the 
matter. 

The question being called for, and being upon the motion 
of Mr. Gillan that the consideration of the report of the 
committee, so far as it relates to the preliminary examination, 
be postponed until the annual meeting of the Pennsylvania 
Bar Association in 1898, it was not agreed to. 

The question then being upon Mr. Reading's motion 
that the Association adopt Rule I and recommend it to the 
judges and Board of Examiners of the State, it was carried. 

Mr. Reading, Lycoming : After the discussion that 
has occurred, and reconsidering the matter, I move that the 
remainder of the rules suggested be now adopted by the 
Association and recommended to the judges and Examining 
Boards throughout the State. 

I wish to say that, in making this change to the original 
motion which I made, it is with no purpose of choking off 
any discussion or of interfering with any of the amend- 
ments which have been suggested or hinted at, but for the 
purpose of getting the whole question before the Association, 
and because the action of the Association does not bind 
Cambria County, for instance, to have its examinations in the 
first week of June, because there are boards of other counties 
that could not have them in the first week and would proba- 
bly have them in the second or third week of June. Any 
such matters as that, the adjustment of the times for exam- 
inations, could be readily arranged by the judges of the 
several districts by simply changing these dates in the rules 
as adopted by them, and does not prevent any uniformity of 
curriculum or courses of study, or affect the time of study, but 
merely arranging for their own convenience as to the time 
when their" examinations shall be held. It is not necessary 
that this Association shall attempt to fix upon a date when 
all the bars in all the counties of the State could conveniently 
hold their preliminary examinations ; nor do we propose to 
say to the judges, "You must adopt this in this way." Let 
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the judges adopt that part of the rule as they see fit. I do 
not think it is necessary to have these amendments in the 
adoption. 

Mr. Brown, Huntingdon : As I understand, the system 
of rules adopted here is merely for the purpose of getting a 
standard of uniformity, and the height to which candidates 
applying for admission sh^ll be brought when they apply. 
As I understand, it is not the attempt of this Association to 
put upon the judges any fixed rule, but a fixed standard up 
to which, as far as possible, they shall bring the applicants 
for membership when they apply. Of course, all the details 
for the time of examination, as to whether they shall have 
one, two, three or four examinations, or whether the parties 
shall be examined whenever it suits the convenience of the 
Examining Board, that is a question that can be fixed in 
detail by each judicial district, and it seems to me that the 
time for postponing or. changing these rules is past. This 
simply fixes the standard, and these rules ought to be passed. 

Judge White, Indiana : It is desirable, of course, to 
have immediate action upon this, and with as little unpleasant 
discussion as possible. There is one amendment I would 
desire to suggest, and I think it will be accepted by the 
mover of the resolution. Among the requirements at pre- 
liminary examinations, I notice are mathematics, including 
arithmetic, algebra through quadratics, and one book of 
Euclid. I move to amend by adding the word " surveying ' 
after u arithmetic." It will then read " mathematics, includ- 
ing arithmetic, surveying, algebra through quadratics, and 
one book of Euclid. ,, 

Mr. President, my reason for that is this : it may be said 
that the general term " mathematics" might include survey- 
ing, but I would make it specific. At this time occasionally 
original titles are tried in some portions of the Common- 
wealth, and a general knowledge of surveying by the attor- 
ney is essential. But more than this — in actions relating to 
coal rights, mineral rights, and in the preparation of convey- 
ancing, the education of surveying is always invaluable. I 
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would, therefore, suggest that the word " surveying " be added 
in the place I have indicated. It will suggest itself to the 
judges of the courts throughout the Commonwealth, and 
its propriety, I think, must be obvious. I would, therefore, 
move to amend by inserting the word " surveying " after the 
word " arithmetic." 

Seconded. 

Judge Rowe, Franklin : I rise for information. The 
resolution as stated would seem to cover Rule III, Admis- 
sions in other Districts. Now, the Committee on Unifor- 
mity found that this rule had never been passed upon by any 
committee of the Bar Association, and several of the boards 
from most of the counties in the Commonwealth called 
attention to that fact, and suggested that it would be better . 
that action were not taken with respect to admissions in 
other districts until after some action by the Bar Association 
and the raising up of a committee to report upon that sub- 
ject after having been wisely considered. Besides it does not 
seem to be absolutely necessary. Therefore, there is no 
report made with reference to that subject, and those that 
did make the report suggest that that be postponed for 
further consideration. I suppose, therefore, the gentleman's 
motion would except Rule III, Admissions in other 
Districts. 

Mr. Reading, Lycoming : My motion does not include 
anything upon the question of admission, because it simply 
includes the rules affirmatively reported by this committee, 
and nothing has been reported on that question. 

On the amendment offered by Judge White — I do not 
wish to criticise Judge White or the committee, but it might 
be just as well that at some future meeting of the Pennsyl- 
vania Bar Association there should be present enough lawyers 
on the Educational Committee who know about the action of 
ejectment by having studied surveying, but I do not think 
that is one of the essentials of a good English education, such 
as is required for admission to the Bar. I do not see why, 
because in Indiana County or some other counties, they have 
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a few original titles to settle, Philadelphia County or Clear- 
field County should be compelled to study surveying. 

Judge White, Indiana : Will my friend allow me ? I 
did not confine the application of some knowledge of surveying 
to actions of ejectment on original titles, proper as it might be 
there. A knowledge of surveying is exceedingly useful in 
trying an action, for instance, of trespass, or interfering with 
your neighbor's coal rights, or in establishing lines, adjusting 
rights of adjoining mill owners, or of gas properties or timber 
rights — innumerable instances. If you will reflect for a 
moment, it is a wise element of general education, and unless 
it is inserted here it may be overlooked ; and if it is inserted 
here young men who design to enter the profession will turn 
. their attention to that subject. 

Mr. Ashhurst, Vice-President ; The motion before the 
house now is on Judge White's motion to amend by inserting 
the word li surveying " after the word " arithmetic," so that the 
section will read, " Mathematics, including arithmetic, survey- 
ing, algebra through quadratics, and one book of Euclid." 

The question being upon the motion as stated by the 
Chair, it was not agreed to. 

Mr. Ashhurst, Vice-President: The question recurs 
now to Mr. Reading's motion, namely, that the remainder of 
the rules suggested be now adopted by the Association and 
recommended to the judges and the Examining Boards. 

Mr. Carpenter, Allegheny : I wish simply to ask a 
question about this rule with relation to preliminary exami- 
nations. Under definition 6, the requirements read : " The 
Latin language and literature, or one modern language other 
than English." Now, is that intended to mean that one 
modern language other than English shall take the place of 
Latin language and literature? It would seem so, from the 
fact that the committe'e in the next sentence prescribe the 
requirements of the Latin examination, but do not give any 
directions as to what shall be the standard of examinations in 
any modern language. I suggest that the rule is very 
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obscure ; I would not know, if I were reading it, what to do 
exactly, or what I am bound to do. 

Mr. Reading, Lycoming : As I understand the concep- 
tion of the motion on these rules, it is not that we are to 
say to the Examining Boards by our action here that they 
shall take these now as their standard, but that the judges 
of the several districts be guided by these rules, enforced 
by our recommendation, shall in their districts make the 
rules uniform so far as they deem best in their supreme 
judgment upon this question. If they happen to be in a 
district w T here German is preferred to Latin, or where 
German is deemed an equal education with Latin, that they 
insert the German language or some other language if they 
choose, instead of the Latin. The preference, of course, of 
the Bar Association, is for the Latin language, but the word 
" or " is put in and italicised in order to meet the objections 
made by some of the Examining Boards in their report to 
this sub-committee, as I understand it. 

Judge McClure, Union : As I understand the motion 
now before the house, it is to adopt all of these rules as 
presented by the committee. 

Now, it has been well said by some member of this 
Association that these rules, coming to any judicial district in 
the State, backed by this Bar Association, there would be very 
few of us who would care to oppose the Association by not 
adopting their rules as suggested. I feel that we would be 
almost compelled to adopt rules required by this Association. 
I think, therefore, it is important that the rules be well con- 
sidered, and that we know exactly what we are doing here 
to-day. In the first place, last December, at the meeting at 
Philadelphia, the question was raised by Judge Stewart 
that we had not thoroughly considered the question as to 
whether this was the only method of having the examination 
of students ; for instance, whether we could not have a State 
Board before whom an examination may be passed upon pay- 
ment of a certain fee to pay the expenses of the examination, 
and whether when a man walked out of that Board with his 
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certificate, he ought uot to be permitted to go into any county 
in this State and practice law there. That is ray ideal, a 
State Board of Examiners ; not that the man can practice in 
Union County and cannot practice in Allegheny County, no 
matter if he has practiced there for ten years, and must live 
there for six months before he can come up before the Board 
of Examiners. I do not believe in any such thing as that. 
I believe that a man who is qualified, who is admitted to 
practice in the Supreme Court of Pennsylvania, should be 
allowed to try an assault and battery case in any county in 
this State. If this is all, and if this is the best, if a State 
Board of Examiners is beyond our reach, then I would be in 
favor of some such measure as this. But whether it is or 
not, whether a State Board can be had or not — I do not know 
if any committee has made report on the action taken by the 
Board of Judges in Philadelphia in December on that ques- 
tion. But if this is the best, I would say that the standard 
is not high enough. I do not believe in allowing a man to 
come into the legal profession unless he has gone higher than 
the freshman class in college. It seems to me this is the day 
when we should increase and elevate the legal profession as 
much as possible, if we want it to be a learned profession. 

I would like to call attention to the Section, e, under 
Examinations in 00111*86, " A student who presents a diploma 
of an approved law school in which a course of study of not 
less thau three academic years is required for the degree, shall 
be entitled to admission to the Bar without examination upon 
such of the subjects of study hereinbefore prescribed as shall 
appear to have been included in the course leading to the 
degree. " Who is to approve of the law school ? 

Mr. Reading, Lycoming : The Examining Committee 
and the judges of the court. 

Judge McClure, Union : If the judge of the district 
is to approve of it, I have no objections to make. 

Mr. Reading, Lycoming : Nobody else can under the 
law as it is now. 



Digiti 



zed by G00gle 



OF THE COMMITTEE ON* LEGAL EDUCATION 105- 

Judge McClure, Union : I have no objection to make 
to that if we are to approve the law school. 

Mr. Simpson, Philadelphia : If Judge McClure will 
look at the note to Section e, he will see how this matter is 
dealt with. 

Judge McClure, Clinton : If the Board of Examiners, 
with the judges, are to approve of the law school, I am in 
favor of these rules as they stand, with the exception that I 
do not think the standard is made high enough. 

Mr. Brown, Huntingdon : I understand from the gen- 
tlemen of the Northumberland bar that they have passed 
these rules ; that they did not adopt them in their entirety, 
but such parts as they felt were pertinent and proper in their 
district. That is all any district will do. It will be left to 
the judges, who are the supreme arbiters, and who have to 
decide this matter finally. It is simply a recommendation, 
and it seems to me, after our committee has given this matter 
careful and thoughtful attention, that we ought to accept their 
report in full, and let this be the standard fixed by this Bar 
Association. 

(Calls for the question.) 

Mr. Snodgrass, Dauphin : Before the question is put 
in order that there may be no misapprehension, I wish to call 
the attention of the members to two amendments recom- 
mended by the committee in its general report. One is found 
under the head of preliminary examinations. In lieu of the 
words " and for admission to the freshman class of a college 
in good standi ng," the amendment is to insert the words " or 
other preparatory schools, the certificates of which admit to 
the freshman class of a college in good standing." That was 
done at the suggestion of one of the Examining Boards, and 
was thought to be a proper amendment, and the committee 
adopted it. 

Then, under the term of study, there is another one about 
which there has been some criticism. Instead of the words 
in the first sentence, u either in the office of a practicing 
attorney " to insert the words " under the supervision of a 
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practicing attorney." That was thought by the committee to 
improve the rule, and it was adopted ; so that in adopting 
these rules generally we would adopt those amendments, I 
would take it, under the general report of the committee. 

Mr. Reading, Lycoming : Yes. 

Mr. Evans, Cambria : I think we ought to renew the 
amendment that we offered just a moment ago, with regard 
to fixing the time of examinations. It would seem as if 
tinder this rule the committee has suggested a definite time in 
which these examinations shall be held. It is admitted, of 
course, that there may be a modification by the local commit- 
tees of this clause in the suggestion made; but why not make 
it conform with the real purpose? And it seems to us, if 
the amendment suggested by us were adopted, it would con- 
form with the ideas of the Association as suggested by the 
gentleman to my right. I would renew the amendment I 
offered before, as to the third paragraph, '* Preliminary 
•examinations shall be held twice in each year — in the first 
week in June and the last week in September." I move that 
this be amended so as to read " Preliminary examinations 
shall be held twice in each year, at a time which may be fixed 
by the local Examining Committees in the several counties." 

Seconded. 

Mr. Reading, Lycoming: Upon that question, I wish 
to say that the motion upon the whole subject is simply that 
we adopt these rules and recommend them to the judges and 
Examining Boards. This gives the judges and Examining 
Boards, as to all of the rules, not merely the time for prelim- 
inary examinations, precisely the authority the amendment 
which the gentleman now suggests would give; so that it 
-seems to me to be utterly unnecessary to encumber our record 
with amendments, in detail, to each one of these rules, which 
amendment is in effect a part of the original motion. 
^ Mr. Oram, Northumberland : If the amendment offered 

by the gentleman is entirely innocuous, I do not see that there 
is any harm in it at all. I do not see any reason why it 
should not be made. 
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Judge Rowe, Franklin : Allow me one word. If you 
adopt this amendment to the rules, you will break up the 
general scheme of examinations as proposed in this book. 
You must, therefore, take note of that fact, that this is a part 
of a general scheme of preliminary and final examinations, 
and it is proposed to go further. If these examinations are 
not to take place at the same time, as far as possible at least, 
all over the Commonwealth, the whole scheme will be thrown 
into confusion. It must all hang together. 

Mr. Little, Wyoming : What is the scheme ? To 
prevent a young man attending college being examined? 
They have struck the dates to prevent that. 

Mr. Ashhurst, Vice-President : The gentleman from 
Wyoming makes the inquiry whether the purpose of the rule 
is to prevent young men attending college from appearing at 
the examinations. 

Judge Rowe, Franklin : No such thought at all. That 
word is a word of the Committee on Curriculum, was reported, 
was spoken to pretty largely by Mr. Pepper at the last meet- 
ing of this Association ; and, if necessary, he will explain to 
you in a moment that this all hangs together, and that these 
<lates are proper. 

Mr. Evans, Cambria : I suppose we appreciate the 
necessity of uniformity. It falls in with the spirit of the 
Constitution of 1874. But I do not see why, as intelligent 
men, we should not just say exactly what we mean. If we 
say one thing and mean another, how are the people to regard 
the Bar Association of Pennsylvania ? This i.s a direction to 
the several Bar Associations, and a recommendation made to 
the judges, and why do we not simply say to the judges what 
we mean ? It is apparent that, so far as Cambria County is 
concerned, we cannot have our examinations at the time indi- 
cated by the recommendations. We must simply violate 
these rules, and we do not wish to do that. I think now is 
the proper time to make the change. 

Mr. Hayes, Northumberland : There are some things 
that the rule suggests that meet my hearty approbation. 
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There are other things in those rules, that, after an experience 
of twenty-two years as a member of a Board of Examiners, 
I cannot help but condemn. So far as the course of study is 
suggested in the rules submitted by the committee, so far as 
the term of study is concerned, I heartily agree with the 
report from the committee ; but when it comes down to mak- 
ing the examinations preliminary, in course and at the end of 
the course, there I differ from the report of the committee. 
Under the suggested rules you prescribe examinations twice 
during the year ; you prescribe that the students shall be 
given their three to five hours to answer the questions sub- 
mitted on any two subjects, and that these examinations shall 
continue from day to day until they are completed. 

I submit to the Association that you will have to trans- 
form every Board of Examiners in the State of Pennsyl- 
vania into faculties of a law school before you can get that 
rule enforced. Members of the Bar who are in full prac- 
tice, who are competent to examine, cannot afford to spend 
that amount of time in the examination of applicants for 
admission to the Bar. It should be left to each board to 
determine for itself when the examination shall take place 
aud whether it shall be in writing or oral. Under the 
suggested rules, every question will have to be submitted 
to the applicant for admission in writing, and his answer 
will be made in writing. We cannot give that amount of 
time ; nor is it necessary to judge of the qualification of 
an application for admission. I think that, so far as this 
portion is concerned, all we are to do would be to lay 
down a system of study and the length of time required 
for that study. Adopt your curriculum and select your 
time for the study, but leave all other questions as to exam- 
inations of applicants, both preliminary, during the course, 
and at the end of the course, to such rules and require- 
ments as the Board of Examiners in each county may 
determine for themselves. 

I, therefore, in addition to the amendment made by 
the gentlemen on the other side of the house, suggest this- 
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as an amendment : " That all in the rules bearing upon the 
question of examinations preliminary, during the course, 
and at the end of the course be stricken out, and that 
there be substituted therefor a provision of this kind — pre- 
liminary examinations, and examinations during the course, 
and at the end of it shall be made as each Board of 
Examiners may determine. " Adopting an amendment of 
that kind, we would be suggesting what the course of study 
shall be, how long it shall be continued, but would leave 
to the Board of Examiners of each county the determining 
of the question finally as to whether the applicant for 
admission has complied with that course of study, and 
whether he is competent to be admitted to practice under 
that course of study. I think we ought not to have any 
details passed upon. The Boards of Examiners under these 
suggested rules will pass upon them for their adoption in 
the several counties in the State. 

If the amendment that I suggest, is carried, we may 
have a uniform system of study, a uniform term of study 
adopted all over the State, and the examinations under that 
course of study and that term of study will be left for the 
determination of the several Boards of Examiners. If the 
provision, so far as examinations are concerned, that now is 
in the suggested rules should be adopted, it will result, in my 
opinion, in the whole subject being defeated, so far as the 
several Bars are concerned, throughout Pennsylvania. It 
will invite local opposition in each county, and there will be, 
as a result, a defeat of that portion of our recommendation. 
If we confine ourselves to a general course of study, the 
length of time, and leave the several Boards of Examiners of 
the respective counties determine when these examinations 
shall take place, what they shall be, whether they shall be in 
writing or oral, leaving the whole subject of the examination 
for the determination of each Board of Examiners, we can 
have a uniform course of study, uniform term of study, 
adopted all over Pennsylvania without any trouble. Other- 
wise, I fear the result will be that this effort after uniformity 
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throughout Pennsylvania will be defeated. I, therefore, 
submit the amendment I have made. 

Mr. Ashhurst, Vice-President: I shall have to rule 
that the amendment not being germane to the amendment 
already before the house, is not in order, and that we must 
have a vote on Mr. Evans' amendment first. 

Mr. Wilson, Clearfield : It seems to me that this 
whole thing is a tempest in a teapot. I am with Mr. Evans, 
so far as his objection is concerned, because the dates do not 
suit Clearfield County ; but I am satisfied that this report 
that we have here, while there may be some objections to it, 
as a whole, represents intelligent action, and is the best that 
we can have. It has no binding local effect upon anybody. 
It has not the force of a law ; it does not issue from the 
Supreme Court or the Superior Court or the Legislature 
of the State. Therefore, I am in favor of accepting it as a 
whole, even witli its imperfections, because I believe it is the 
best consensus of opinion that we can get from the State of 
Pennsylvania. 

The question being called for and being on the motion 
of Mr. Evans to substitute the words " Preliminary exami- 
nations shall be held twice in each year at a time which may 
be fixed by the local Examining Committees in the several 
counties/' in place |of the words " Preliminary examina- 
tions shall be held twice in each year — in the first week in 
June and in the last week in September/' it was not 
agreed to. 

Mr. Hayes, Northumberland : I now move as an 
amendment that, in lieu of the examinations suggested in the 
rules of court by the committee, all examinations, prelimi- 
nary, in the course, and at the end of the course, be left for 
determination by the several Boards of Examiners of the 
respective counties. 

Mr. Pepper, Philadelphia : Mr. President, I hope 
that amendment will not prevail. It seems to me there is 
no more important provision in these rules than a provision 
which recommends that all examinations be conducted in 
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writing, both with respect to the questions put to the student 
and with respect to the answers given by the students to the 
questions. 

With great deference to the opinion of those gentlemen 
who have had a different experience, it seems to me that a 
large proportion of the Boards of Examiners of the State are 
of opinion that one of the great evils of our present system 
is manifest in the hurried way in which the questions are 
formulated in oral examinations, upon the spur of the moment, 
and the inadequate way in which. the answers given by the 
student are dealt with ; the student being either held com- 
mitted to a hasty statement made by him orally, which per- 
haps he would change if given a little time for reflection, or 
else the question modified by the examiner in such a way as 
to help the student, who really cannot answer it, out of his 
difficulty, and so destroy the effect of the examination, so far 
as its being a test of his ability to answer is concerned. And 
while the gentleman may be right in predicting that if the 
rules are adopted as they stand they will excite opposition 
throughout the Commonwealth, yet I do not think the indi- 
cations are in that direction. In fact, it seems to me they are 
in a contrary direction, because, through the courtesy of 
Judge Rowe, I have seen the reports from the Boards of 
Examiners, who sent in a report, and the written feature of 
the suggestions seems to have been a feature which has met 
with very hearty approval everywhere. And may I say this — 
it seems to me to be an important thought — it seems to me that 
the very difficulty that has been suggested, that is, that the 
labors of Boards of Examiners will be added to by the sug- 
gested scheme, is a difficulty which will be largely obviated 
by the suggested rules ; because I submit that those who* 
have had experience with written examinations know very 
well that a class of men that apply for examination before 
them, two or three or four, or half a dozen, or whatever the 
class of men may be, who come before a board for admis- 
sion — that a class of men may have given to them a written 
paper and may answer it in the presence of a single member 
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of the board, thus saving the time and the attendance of 
other members of the board, who will then meet at their 
-convenience merely for the purpose of passing upon the 
answers. I submit that that is a possible answer to the 
cogent criticism of Mr. Little when he said — I think it was 
Mr. Little who said that the time fixed for the examinations 
happened to fall in the busy week 

Mr. Little, Wyoming : No ; I said that the time was 
fixed when the young men were at college. 

Mr. Evans, Cambria: I desired to have the time 
•changed, because it came in our busy week, 

Mr. Pepper, Philadelphia : It seems to me that when 
we reflect that the papers are written and are submitted to the 
students at a given time, the time being fixed as near as may 
be uniform throughout the State, that there is nothing which 
need interfere with the engagements of a committee for that 
particular time, because the papers may be examined at the 
committee's leisure, which may be a week afterwards, or ten 
days, or whatever their good judgment dictates. 

And as respects the objection of Mr. Little, that the 
time fixed would make it impossible for any men attending 
college to present themselves for examination, I think, per- 
haps, that a sufficient reason is that young men attending col- 
lege are, under the terms of the rule, not required to take the 
examination ; because a man in college is necessarily at least 
in the freshman class of the college, and a certificate that 
that is a college in good standing is sufficient to permit of his 
registration. 

And I do submit that the very forcible objections which 
have been made to this system of written examination will, 
upon reflection, seem to be not so weighty as they at first 
appear. 

The written system of examinations, I believe, is of 
very great importance; it is fair to the student that his 
answers should thus be placed on record so that if ever any 
question arises as to the fairness of the examination to which 
he has been subjected, or the propriety of the answers .he 
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has given that the secretary of the board should have on 
file the means of settling that question to the satisfaction 
of the court or anyone who has a right to exercise visito- 
rial powers over the board. I hope that the amendment will 
not prevail. 

Mr. Dufton, Cambria : The object to be attained by the 
adoption of the proposed rules, as I understand, is uniform- 
ity, but under the head of preliminary examination, you will 
find required Latin langugage and literature, or one modern 
language other than English. 

Now, if the purpose of these rules is uniformity, not 
only as to the time of examination, but also as to the course 
of study, the adoption of this rule will prevent uniformity 
in the course pursued. We will have in one county some 
modern language, which may be German, French, or some 
other language, and in another section of the State we shall 
require an examination in the Latin language, which would 
not only not be uniform, but would be unfair to one class of 
students, especially those you might say who pass their time 
at the academies in a collegiate course. In those cases Latin 
is studied while the other languages are not. But the rule 
goes further, and it says, in addition, that the examination in 
the Latin shall comprise grammar, composition, the first four 
books of Csesar 

Mr. Reading, Lycoming : It does not seem to me that 
this is upon the question before the house, and I rise to that 
point of order. 

Mr. Ashhurst, Vice-President: I would have been 
obliged to call the gentleman's attention to that point myself; 
the gentleman's remarks are not germane to the resolution 
before the house. 

Mr. Dufton, Cambria : As I understand, the motion 
was to leave the local boards not only to determine the course, 
but the time of examination. 

Mr. Ashhurst, Vice-President: No, sir; simply as to 
the time and manner of examinations : the subject of the 
course of study is not now before the house. 



Digiti 



zed by G00gle 



114 REPORT OF COMMITTEE ON BIOGRAPHY 

Mr. Duftost, Cambria : Then I would move 

Mr. Ashhurst, Vice-President: Your motion is not in 
order, because the motion of Mr. Hayes is before the Asso- 
ciation, and, therefore, the motion in regard to the course of 
study is not in order. 

The question before the house is on the amendment of 
Mr. Hayes, that in lieu of the examinations suggested in the 
rules of court by the committee, all examinations, prelimin- 
ary, in the course, and at the end of the course, be left for 
determination by the several Boards of Examiners of the 
respective counties. 

The question being upon the motion as stated by the 
Chair, it was not agreed to. 

Mr. Ashhurst, Vice-President: The question now is 
on the original motion of Mr. Reading, which is that the 
remainder of the rules suggested be now adopted by the 
Association and recommended to the judges and Examining 
Boards throughout the State. 

The question being upon the motion of Mr. Reading, as 
stated by the Chair, it was agreed to. 

Mr. Ashhurst, Vice-President: The next report in 
order is the Report of the Committee on Legal Biography ; 
is this committee ready to report? 

Mr. Oram, Northumberland : I move that the reading 
of this report be postponed until to-morrow morning. 

Mr. Kooser, Somerset : The motion just made by Mr. 
Oram will interfere, as I understand, with the address of Mr. 
Herbert to-morrow morning. For that reason, the report 
being, as I am assured by the Chairman, quite short, had we 
not better read it now ? 

Mr. Oram, Northumberland : I withdraw my motion. 

The Report of the Committee on Legal Biography was 
then read by the Chairman, Mr. Carson, Philadelphia. 
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REPORT OF COMMITTEE ON BIOGRAPHY 

The Committee on Biography have the honor to report 
that in pursuance of the policy adopted at the last meeting 
of the Association, they held a special meeting in Pittsburg 
on the 21st of November, 1896, and formulated a series of 
interrogatories intended to elicit full biographical information 
concerning eminent judges and lawyers with a view of secur- 
ing the preservation of data relating to the lives of those 
who have beeu active in professional life in the State of Penn- 
sylvania. They deemed it proper to furnish a concise state- 
ment of the purpose of the committee in the form of a short 
preliminary note, which reads as follows : 

Pennsylvania Bar Association 

To 

The work entrusted to the Committee on Legal Biogra- 
phy is both important and interesting and calls for the hearty 
co-operation of all to whom the enclosed circular questions 
are sent. It is no idle curiosity or intrusive spirit which 
governs us. It is a duty which we owe to the great judges 
and lawyers of this and past generations to gather up, before 
it is too late, authentic data concerning them, before personal 
friends and relatives are dead, or papers have perished. To 
aid us in securing material from which adequate and appro- 
priate biographical sketches can bo prepared, our committee 
has carefully considered and framed the following interroga- 
tories. They are sent out in the earnest hope that all — par- 
ticularly members of the family — will heartily respond with 
as full and specific details as is possible, and that none will 
withhold the items of information asked for concerning those 
who in their day and generation played an important and 
leading part in the building up of the jurisprudence of the 
State. 

Hampton L. Carson, Chairman, 
Philadelphia. 

C. LaRue Munson, Secretary, 

Williamsport. 
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The interrogatories which were framed by the members 
of the committee, after consultation among themselves, are 
thought to be of sufficient importance to justify their inser- 
tion in this report as a means of securing their preservation. 
They are as follows : 

To ; 

County, name and full Post Office address of the person 
answering the questions 



1. — Give names in separate lists of all Judges, Federal, 
State or county, also leaders of bar who were born or resided 
in your county, from earliest days to the present. 

2. — Give names (including all middle names in full) and, 
if living, post office address of subjects of inquiry. 

' 3. — Give father's name (with titles, if any), and mother's 
maiden name in full. State all facts as to ancestry, 

4. — Give full date and place of birth and, if dead, of 
death. 

5. — Give facts relating to early education, schools 
attended (if at college), date of entering and of graduation. 

6. — Give college prizes or honors taken ; class or college 
society offices held, or any athletic or other contests won. 

7. — Give degrees, honorary or in course, conferred, with 
dates and names of institutions conferring them ; also give 
learned societies of which a member. 

8. — State occupations since leaving college or school, 
public offices held, with dates. 

9. — Give name of preceptor, date of entry into office, 
traits as law student, date of admission to bar, attendance at 
law schools, honors won, date of graduation, positions held 
in law schools, as fellow, lecturer, or member of faculty. 

10. — Give incidents of early practice, traits, power as an 
advocate or counsellor. 

11. — Remarkable cases in which engaged; results; 
general opinion of bar. 
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12. — Appointment or election to bench, dates, term of 
service, district presided over, counties composing district, 
colleagues on bench. 

13. — State leading opinions delivered, stating character 
of case, where reported. 

14. — State names of eminent contemporaries. 

15. — Give list of publications or original work, literary, 
historical or professional. 

16. — If engaged in military or naval service, state what, 
when and where, with rank held and all important facts. 

17. — If married, give maiden name of wife and full 
name (with titles, if any, of her father), names of children, 
positions held by sons. 

18. — State all facts of professional interest, as to local 
history, character of work, peculiarities of practice, customs, 
development of law, buildings, court houses. 

19. — State if portraits (oil, engraved, miniatures) exist. 
Give name of artist, location of picture, whether permission 
to have photographic copy made will be granted. 

20. — State all facts of biographical, professional or 
historic interest not specifically called for by foregoing 
questions. 

The foregoing interrogatories were distributed quite 
widely, but returns up to the present time have been meager 
and unsatisfactory. It is to be hoped that the members of 
the profession who receive these interrogatories will take the 
pains at the earliest practicable moment of filling them up 
with such authentic data as will best serve the purpose of the 
committee and justify its existence. 

The committee have received from the Hon. James B. 
Neale a copy of his elaborate and eloquent tribute to the 
memory of the late Grier C. Orr, of Armstrong County, a 
member of our Association, who died during the month of 
November, 1895 ; also from the pen of Rowland D. Swoope, 
Esq., of Curwensville, Pa., an interesting and well-written 
notice of the Hon. Henry Bucher Swoope, and also an 
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elaborate notice of the Hon. William A. Wallace, of Clear- 
field County, who died in New York on the 22d day of May, 
181*6. They have also prepared biographical sketches of the 
Hon. Richard Vaux, of Philadelphia, and of the Hon. 
George W. Biddle, of Philadelphia, the former dying before 
he could perfect his membership in our Association, but who 
was one of the original signers of the call which led to its 
organization ; the latter one whose name appeared upon 
our rolls. 

The committee at the meeting in Pittsburg on Novem- 
ber 21, 1896, adopted the following resolution : 

Resolved, That in order to preserve some memorial of the 
deceased members of the Pennsylvania Bar Association, the Chair- 
man of this Committee be requested to include in his annual report 
the names of those members who have died within the year, giving 
the dates of their birth, admission to the Bar, and death ; that such a 
list should be included by the Secretary in his annual book of the 
proceedings of the Association, and that the members of this Com- 
mittee report to its Chairman, before the annual meeting, the infor- 
mation necessary to so complete his report. 

Notices have been received of the deaths of Grant 
Weidman, of Lebanon County, died November, 1895 ; Grier 
C. Orr, of Kittaning, Armstrong County, died November, 
1895; Henry D. Wireman, Philadelphia, died May, 1896; 
Saul T. Neill, Warren, died August, 1896; H. C.Titus, 
Philadelphia, died August, 1896; of George A. Rathbun, 
Esq., of Elk County, whose death occurred on the eighteenth 
day of September, 1896 ; Hon. John Scott, died December, 
1896 ; of J. M. Braden, of Washington County, who died 
on the fourteenth day of April, 1897; George W. Biddle, 
died April 27, 1897; Hon. William B. Waddell, Chester 
County, died June 3, 1897. 

We have been notified of the resignation of Francis A. 
Lewis, on the 18th of April, 1896. 

The biographical sketches referred to are attached to 
this report as exhibits. Your committee desire the instruc- 
tions of the Association in relation to the disposition to be 
made of the biographical data thus secured. It will be 



Digiti 



zed by G00gle 



PEXXSYLVAXIA BAB ASSOCIATION 119 

observed that in the cases of Mr. Swoope and Mr. Wallace, 
neither of them were members of our Association. The 
biographies prepared, however, are of themselves interesting 
and important in preserving the memory of the lives of men 
of eminence in the profession, and who played uo unimport- 
ant part in the work of developing our jurisprudence. How 
far it should be the policy of this Association to publish 
sketches of those who were not enrolled among its members 
is a matter upon which some difference of opinion may exist. 
It was intimated in the report last year that the committee 
would not limit its labors simply to the preservation of data 
relating to the lives of those who were members of their 
Association, and it was suggested that the life of such a judge 
as the late Judge Allison of Philadelphia should uot go 
unrecorded, because for a period of forty-five years he earn- 
estly and zealously devoted himself to his duties with a degree 
of benefit to the community which it is difficult to overesti- 
mate. Several judges have recently died who were not 
members of the Association, but whose deaths occurred since 
the formation of our Association. Should the purpose of the 
Association be to collect and preserve, if possible, data relat- 
ing to the lives of all men eminent in the profession, whether 
on the Bench or at the Bar, irrespective of the question of 
their membership, then it might be well to await the responses 
of the profession to the interrogatories which have been 
framed by your committee, until a sufficiently large and 
important collection of these had been made to justify their 
submission to an editor, with a view of preparing them for 
publication. Your committee is of the belief that some 
editorial supervision should be exercised, in order that a due 
proportion should be observed in the length and character of 
the notices. If no such supervision were exercised, the col- 
lection, while bulky, would prove inharmonious, and much 
matter which should be disregarded as irrelevant would find 
its way into print. The committee, in observing the practice 
of the American Bar Association, and those of other States, 
have perceived a uniformity of conception and design in the 
preparation of sketches which attests the presence of editorial 
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supervision, and, inasmuch, as this would seem to be both 
necessary and proper, your committee reports the following 
resolutions, with a favorable recommendation : 

Resolved, That the Committee on Legal Biography, through its 
Chairman and Secretary, be requested to send to all members of the 
Association a copy of the interrogatories prepared, with a request 
that answers in writing be furnished not later than March 15, 1898 
and that the sense of the Committee on Legal Biography be taken, 
by such means as seem most practicable to the Chairman and 
Secretary, as to the proper method of preparing the material thus 
supplied for publication in the proceedings of the Pennsylvania Bar 
Association. 

Resolved, That, until such material can be collected in bulk and 
such action of the committee can be had, it is inadvisable to publish 
the biographical sketches thus far obtained, but that the same be 
filed with the Chairman of the Committee for future use. 

All of which is respectfully submitted. 

Hampton L. Carson, 

Chairman. 
LaRue Munson, Secretary. 

Mr. Reading, Lycoming : I move the adoption of the 
report of the committee with the resolutions thereto 
appended. 

Seconded, and carried. 

Judge McPherson, Dauphin : I am permitted by my 
friend, Judge Endlich, who is not able to be here, to say 
that, yielding to the solicitation of several members of the 
Association, he has undertaken the task of preparing for 
submission to the next meeting, a draft of a bill on the sub- 
ject of expert testimony. He requests, and will be very glad 
indeed to receive from any member of this Association, or 
from any member of the bar not a member of the Associa- 
tion, any suggestions upon that subject. I make this 
announcement with his permission, and I trust suggestions 
will be sent to him at Reading. 

Mr. Reading, Lycoming : I move that we now adjourn 
until 8 o'clock this evening. 

Seconded and carried. 

Adjourned. 
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EVENING SESSION 

June 30, 1897 

The Association re-convened at 8 o'clock P. M., Presi- 
dent Knox in the chair. 

The President : The first item on the program this 
evening is the reading of a paper by Judge McPherson on 
"Appellate Jurisdiction." 

APPELLATE JURISDICTION 

BY HON. JOHN B.MCPHERSON 
In considering the subject of appellate jurisdiction on 
this occasion ; or, to speak more accurately, in considering cer- 
tain branches of the subject, the first inquiry naturally is : 
Has the act creating the Superior Court attained its princi- 
pal object ? Has it sufficiently relieved the Supreme Court, 
by transferring a fair share of the appellate work ? The 
answer to this question must be found in the figures that show 
the business done by the two courts ; and to these figures 
therefore let us turn. For nearly all the facts I shall use, I 
am indebted to the intelligent industry of Mr. Taylor, the 
crier of the Superior Court, who has prepared several tables 
showing the business done by that tribunal and comparing 
it with the work of the Supreme Court during the years 1873, 
1894 and 1896. In order to preserve these tables, they will 
be printed as an appendix to this paper. 

In 1873, while the Supreme Court was composed of five 
judges, the writs of error were G78 ; but of this number 226 
were either discontinued or non-pros'd, leaving 452 cases 
to be disposed of by affirmance or reversal. Each justice, 
therefore, was required to write the average number of ninety 
opinions, and -it was also his duty to examine and help to 
decide the remaining cases on the list. This labor was felt to 
be too great, and accordingly the Constitution of 1874 
increased the number of judges to seven. But the business 
of the court gradually outgrew this addition to its strength, 
until in the year 1894 the writs of error had increased to 
1104; and although of this number 189 were either discon- 
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tinued or non-pros* d, there remained 915 cases to be dis- 
posed of, or an average of 130 to each justice. The court 
felt bound to make every exertion to clear its docket by the 
end of each year, and naturally could not avoid the conse- 
quences of an effort to deal with so large a mass of business 
in so short a time. The situation was unsatisfactory to the 
court and the bar alike ; and it was to be expected that the 
first subject to which this Association would direct its serious 
• -attention would be the creation of a new court of appeal. 
Accordingly, the effort to bring this about was made, and 
was successful ; the court was organized, and has had two 
years of life; and the experience of this period is the princi- 
pal matter now before us for discussion. 

Looking at the quantity of its work, you will observe 
that the statute went into effect on July 1, 1895, but during 
the next twelve months only 224 appeals were taken to the 
new court. Of these, thirty were either discontinued or non- 
pros\l, leaving 194 cases to be disposed of, or only twenty- 
eight cases for each judge. The number is small, but its 
smallness is easily accounted for. The bar had several months' 
notice that the court was about to be created, and with the 
well-known conservatism of the profession they adhered to the 
accustomed tribunal as long as possible, and hastened their 
appeals to the Supreme Court — the result being plainly visi- 
ble if the two years just ending are compared. For example, 
the first year of the Superior Court produced only thirty 
cases from Philadelphia, while in the second year ninety-one 
were appealed ; in Allegheny county, only forty-eight writs 
were taken in 1895, while in 1896 twice that number appeared 
upon the list. Without going further into the details of this 
comparison, it is enough to say that during the second year 
of the court 503 writs of error were taken, against 224 in the 
first twelve months. During the second year, 125 writs 
were either discontinued or non-pro8*d — an unusually large 
proportion, nearly twenty-five per cent — but even with this 
deduction, 378 cases were still left to be heard and considered. 
Nine were continued, but of the others nearly two-thirds 
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have been decided and reported, 211 opinions having been 
delivered ; and doubtless the remainder will be decided before 
the court begins its sessions in the fall. 

It has been a little difficult to compare the business of 
the two courts, because their years begin at different dates, 
one in July and the other in January. I have given you 
the work of the Superior Court for its own years ; but in com- 
paring the business it is necessary to begin at the first day of 
January for both tribunals, and, therefore, the figures for the 
Superior Court will differ slightly from those already given. 
No comparison can be made for the calendar year 1895, as 
the Superior Court did not begin to exist until July 1st of 
that year. Taking 1896 as the only full year available, it 
appears that 653 writs were taken during that period to the 
Supreme Court, and 483 to the Superior Court. Of these, 
139 were discontinued or non-pros'd in the Supreme Court, 
leaving 514 cases to be disposed of by that tribunal, or 
seventy-two to each justice. For the reason given, I do not 
know the precise number discontinued and non-pros 9 d in 
the Superior Court during the calendar year in question, 
but twenty-five per cent., or 121 cases, seems to be indicated 
as the proper fraction, leaving 362 cases to be heard and 
decided, or fifty-two cases to each judge. In other words, 
of the 876 cases argued on appeal, forty-one per cent, fell 
to the Superior Court and fifty-nine per cent, to the Supreme 
Court. 

In this connection, it should also be noted as a part of 
the business of the Supreme Court, that for the year ending in 
July, 1896, the court considered fifteen applications for per- 
mission to appeal from the judgment of the Superior Court. 
Eight were refused, seven were allowed and have been argued ; 
of these, four have been decided, and three are still under 
advisement. The number of allowances for the second year 
cannot yet be given. One hundred and thirty cases remain 
to be decided by the Superior Court, and no doubt some of 
these will reach the Supreme Court ; at present, therefore, it 
can only be said that several appeals have already been 
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allowed. How many appeals to the Supreme Court have 
been taken for both years in cases that did not need an allow- 
ance I do not know precisely ; but the number is certainly 
very small. 

It will thus be seen that the effort to divide equally the 
appellate business of the commonwealth has not yet been 
successful. What another year or two may disclose, it is impos- 
sible to foretell ; it would be prudent, I think, before final 
action is taken by this Association, to give the existing act a 
long enough trial to insure an adequate test of its capabilities. 
If the proportion just stated continues to hold, it will proba- 
bly be desirable to enlarge somewhat the jurisdiction of the 
Superior Court, either by increasing the money limit or by 
adding certain classes of cases now excluded. Which course 
should be pursued, will in the first instance, no doubt, come 
before this body for consideration and discussion ; and what- 
ever conclusion the Association may reach, will no doubt be 
adopted by the legislature. For the present, however, noth- 
ing more need be said about enlarging the jurisdiction. That 
is a matter for the future ; at this moment, the past is of more 
concern, and about the past this much at least may be safely 
said ; although the hope of the bar concerning the division of 
appellate business has not been fully realized, the new court 
has abundantly justified its creation ; for it has taken away a 
large fraction of the business that was overwhelming the 
Supreme Court, and has already given a nearly adequate 
measure of relief. It does not fall within the scope of my 
subject to discuss the quality of the work done by the Superior 
Court, but it is simple justice to say here, what the bar and 
the common pleas judges have been saying everywhere, that 
no one can doubt the purpose of the whole court and of 
every member to give each case a patient and thorough 
hearing, to decide it without haste and only after a full and 
careful examination, and to discharge every official duty with 
intelligence, industry and conscience. 

In this connection it is of interest to note that the 
absence of the short list and of the hour rule from the 
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Superior Court has not been attended by undue consumption 
of time. From Mr. Taylor's tables for the second year, it 
will be found that the average length of argument was about 
fifty minutes for each appeal. The shortest argument occu- 
pied only seven minutes ; but this may be disregarded as 
•exceptional, and thirty minutes will then appear to have been 
the shortest normal period for both addresses. From this, 
the figures range to a maximum of seventy-three minutes, 
but in only fourteen counties was the hour exceeded ; and of 
these fourteen, in only seven was so much as seventy minutes 
required. The fear, therefore, that if counsel were practically 
allowed to argue as long as they pleased, much time would 
be wasted, has been shown to be exaggerated ; while the court 
has enjoyed the invaluable advantage of hearing a thorough 
discussion of each subject, and counsel have been able to 
■conduct their arguments without the friction of feeling that 
their allotted time was slipping away, and was at the best too 
short to allow them to present the case in such completeness 
and proportion as to insure comprehension by the court. It 
may easily happen also that, instead of being forced into 
conciseness, an argument may become diffuse under the worry 
of the clock. To condense an argument upon complicated 
facts, or upon several controverted questions of law, is to 
exhibit a high degree of forensic skill ; but such an exhibi- 
tion becomes most difficult when the mind is pervaded and 
•disturbed by fear that the thirty-first minute may be reached 
while something of importance is still unsaid. 

Turning now to another branch of the subject, let us 
consider certain imperfections in the Act of 1895 that have 
been disclosed by an experience of two years. The first is 
this : The statute leaves it doubtful to which court an appeal 
should be taken from a compulsory non suit, or a judgment 
for defendant, in some actions ex contractu for unliquidated 
-damages. For example, an action for personal injury to a 
passenger, although it is usually put upon the negligence of 
•the carrier and is therefore brought as an action of tort, 
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might be founded upon a breach of the contract of carriage, 
and would then fall within the class now being considered. 
In this class also is embraced a suit' for services against the 
estate of a decedent, asking payment on a quantum meruit for 
nursing and personal attendance — and many another action 
brought to recover unliquidated damages arising ex contractu. 
If the ad damnum clause in the declaration claims less than a 
thousand dollars, the appeal can only be to the Superior 
Court ; but if the damages claimed are more than one thou- 
sand dollars, it is uncertain where the appeal should be 
lodged. If the question is not to be solved by sending the 
plaintiff to the Supreme Court, on the ground that the case 
does not affirmatively appear to fall within the jurisdiction 
of the Superior Court, I do not know by what rule the proper 
tribunal should now be selected. In an action of tort, the 
Act of 1895 provides that where the judgment is for the 
defendant, on a compulsory non suit or otherwise, the amount 
in controversy shall be conclusively determined by the 
amount of damage claimed in the plaintiff's declaration ; and 
ultimately, I see no better way of determining the jurisdic- 
sion in the similar case now being considered. But at pres- 
ent the statute is silent upon this subject ; and a court would 
probably hesitate long before deciding that the purposely 
exaggerated sum claimed by the ad damnum clause was the 
amount " really in controversy " — especially in view of the 
fact, that the act itself shows that legislative intervention 
upon this point was felt to be needed before such a rule could 
be established in the action of tort. 

It is regarded by some lawyers as another defect, that 
from decrees of distribution, either in the common pleas or 
in the orphans' court, one appeal may be taken to the 
Supreme Court, while another appeal raising the same ques- 
tions must go to the Superior Court. No doubt, such an 
event may readily happen. If one share in controversy is less 
than a thousand dollars, while another share is greater, the 
two appeals are likely to go to different tribunals ; but I do 
not think it follows of necessity that this result is harmful, 
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or even inconvenient. Of course, it might be avoided by 
providing that the jurisdiction on appeal from a decree of 
distribution should be determined by the size of the fund, 
and not by the size of the share or claim in controversy. 
But in reply to those who favor such a provision, it may be 
urged with a good deal of force, that there is no serious 
objection to the present situation. Each claim upon a fund 
is in effect a separate suit. The fact that several claims are 
prosecuted and determined in what is called one proceeding, 
does uot change their essentially separate character; and there 
is apparently no more logical or legal reason why the juris- 
diction on appeal should be determined by the amount of 
the fund, than by the amount of each share in controversy. 
Moreover, although two appeals do sometimes raise identical 
questions, usually I think the fact is otherwise ; and if this 
be true, the ground of the present objection disappears. 
There is also a practical reason of weight against determining 
the jurisdiction by the size of the fund ; for, if the fund is to 
be the test, it seems certain that the number of appeals to the 
Superior Court from decrees of distribution would be much 
diminished. Many of the funds that give rise to litigation 
are larger than a thousand dollars, while the single shares are 
less ; and therefore, if the size of the fund is to determine 
the jurisdiction on appeal, a large proportion of this class of 
business must continue to be heard by the Supreme Court. 

With regard to disbarment, the decisions during the last 
year or two have disclosed a divided jurisdiction that was 
certainly not contemplated, and is probably undesirable. In 
Shoemaker's Case, 2 Super., 27, the Superior Court entertained 
— and with unquestioned propriety — an appeal from an order 
of temporary disbarment, because the order had been made 
by the court of oyer and terminer ; while in Kennedy's Case, 
178 Pa., 282, and in Smith's Case, 179 Pa., 14, the orders 
were made by the common pleas, and accordingly the appeals 
were taken to the Supreme Court. This is one of the matters 
to be decided, when the jurisdiction of the Superior Court 
comes to be defined more accurately ; and at that time it i& 
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possible that a good deal of weight will l>e given to the con- 
sideration, that a judgment upon a subject so vital as this, 
touching the lawyer's livelihood and his standing in the pro : 
fession, ought to be appealable directly to the highest tribunal 
of the commonwealth. No member of the bar would feel 
satisfied, either for himself or for his client, except with a 
decision of the court of last resort ; and as the questions arise 
infrequently, the number of cases need not be an element in 
deciding where this jurisdiction is to be lodged. 

An important question concerning appeals from sen- 
tences in the quarter sessions is left by recent legislation in 
a curious position. The seventh section -of the Superior 
Court Act gives to that tribunal exclusive and final appellate 
jurisdiction of all appeals " which are now allowed to the 
Supreme Court" in certain classes of cases. Among these is 
the class, " proceedings of any kind in the court of quarter 
sessions "; but the clause describing this class was careful to 
repeat what was then the law, that no appeal from a sentence 
upon an indictment in the quarter sessions might be taken 
unless specially allowed — the principal change being, that the 
power to allow an appeal was transferred from the justices 
of the Supreme Court, who had theretofore possessed it 
exclusively, to the judges of the Superior Court. But this 
part of the clause no longer exists ; for the Act regulating 
practice on appeals, signed by the Governor on May 19th ot 
this year, repeals specifically "so much of section seven, 
clauses (a) and (ft), as requires the allowance of an appeal by 
one of the judges of the Superior Court in cases appealed 
from the court of quarter sessions of the peace and court of 
oyer and terminer and general jail delivery." If, therefore, 
this statute contained no other provision, the result of the 
repealing clause would seem to be that no appeal whatever 
from a sentence in the quarter sessions could now be taken ; 
for it never was permissible except by special allowance, and 
no one would now have power to allow it — except perhaps 
the judges of the Supreme Court, whose former authority 
might perhaps be regarded as restored to life. But section 
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twelve of the Act of May 19, 1897, contains another pro- 
vision that makes the situation still more difficult ; it declares, 
that in appeals from sentences in criminal proceedings "the 
appeal shall not operate as a supersedeas, unless so ordered by 
the court below, or the appellate court, or any judge thereof, 
cither by general rule or special order." It can hardly be 
supposed, that the purpose of this section was to enlarge 
the right of appeal in criminal cases ; for much care is dis- 
played throughout the Act simply to regulate the practice 
upon appeals, leaving the right of appeal to be determined by 
other statutes. The title of the Act also indicates this pur- 
pose, and, therefore, I do not think that section twelve intended 
to enlarge indirectly the right of appeal. 

The result seems to be this : Only such appeals from 
sentences in the quarter sessions can be taken to the Superior 
Court as could have been taken to the Supreme Court in 
June, 1895 — that is, only appeals specially allowed — but, 
as the provision for a special allowance in the Superior 
Court Act has been repealed, there is apparently a rather 
perplexing question concerning the existence of a right to 
appeal from a sentence in the quarter sessions. The strict 
and literal construction would seem to be, that an appeal to 
the Superior Court from a sentence upon an indictment can 
only be taken upon allowance by a justice of the Supreme 
Court. So literal a construction, however, would probably 
give way to the evident intention of the legislature to trans- 
fer this power by the Act of 1895 to the judges of the 
Superior Court; but if this view is taken, the second diffi- 
culty is at once encountered, that the last section of the Act 
of 1897 has repealed the clause making the transfer. If 
section twelve of that Act intended to renew the grant of power 
to allow, and also to extend the power to other persons, it is 
to be regretted that room for doubt upon this point does 
apparently exist. As the section stands, it seems to be deal- 
ing, not with the subject of allowing appeals, but with the 
subject of declaring their effect after they have been allowed. 
I think it must be admitted that a problem of construction 
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is presented here, and the task of dealing with it will fall to 
the courts or to &, future legislature. If the question really 
exists, it may be a wholesome discipline to confess our own 
responsibility in some degree ; for the Association considered 
last year, and endorsed, a draft of the Act signed on May 19th, 
without detecting the present complication. 

When the time comes to amend the Superior Court Act, 
it will certainly be desirable, whether the money limit is 
extended or not, to define the jurisdiction more precisely. 
Concerning the scope of the statute upon this point, there is 
an important difference of opinion that ought to be set at 
rest ; for, until it is settled, no lawyer can be sure to which 
court many of his appeals should be taken, and he must run 
continual risk of having the question of jurisdiction raised in 
the appellate court. I refer to the two views concerning 
the meaning of clause (e) of section seven — the disputed point 
being, whether under that clause the Superior Court has, 
or has not, general jurisdiction of all actions, claims or dis- 
putes of every kind in the common pleas, at law or in equity, 
although the subject-matter of the dispute may not appear to 
have a pecuniary value. For example, a suit for divorce, or 
many actions of mandamus, or a bill in equity when the right 
involved is not capable of being measured in money. A brief 
reference to the reported cases in which such a question might 
have been raised may be of some interest; and in the same 
connection, I shall refer also to the cases in which it does not 
appear that a certificate of value was given. 

In the four volumes of decisions already published, nearly 
thirty appeals will be found, in each of which there was fair 
room to raise the question, whether it was reviewable by the 
Superior Court. In the first volume, the case of Melon Street, 
at page 63, does not belong 'to this class; for, although the 
amount in controversy was nearly $10,000, the proceedings 
were in the quarter sessions under a local statute, and there- 
fore the appeal was properly to the Superior Court. But in 
Manning vs. Klein, at page 211, an appeal was entertained 
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from a decree in equity compelling a beneficial association to 
restore the plaintiff to membership, no pecuniary question being 
directly involved. In Traction Co. vs. Canal Cb., at page 409, 
appeals were heard from decrees granting and refusing an 
injunction to restrain the defendant from interfering with a 
crossing at grade, this being the only point in dispute. In 
Carroll vs. Miner, at page 440, an appeal in ejectment is 
decided, although the report does not show any certificate by 
the trial judge as to the value of the property. Kell vs. Rudy, 
page 508, was an appeal from a peremptory mandamus, com- 
manding a county superintendent of public schools to issue a 
certificate to a teacher. In Ferry Co. vs. Bridge Co., at page 
587, the decree below refused an injunction to restrain the 
building of a bridge and to require the defendant to remove 
certain piers. The decree also awarded the plaintiff nominal 
damages, six and one-fourth cents ; and upon this ground 
the jurisdiction may perhaps be sustained, although this was 
certainly not the principal subject of controversy. 

In the second volume, the case of Fullerton vs. Peabody, 
at page 145, was an appeal from an order refusing to issue an 
attachment for contempt, the defendant having failed to 
comply with a decree in equity requiring him to remove 
obstructions from a street. Marks vs. Baker, page 167, was 
an appeal in ejectment, no certificate of value appearing in 
the report ; and a similar remark may be made concerning 
Laird' 8 Appeal, page 300, and Mc Clement 9 8 Appeal, page 443. 
Pfeifer vs. Bahiser, page 355, was an appeal from a decree in 
equity refusing to enforce an alleged contract in restraint of 
trade ; and the case reported at page 509, was the dissolution 
of a corporation of the first class, the Titusville Oil Exchange, 
the point involved being the validity of the vote cast at a 
stockholders' meeting. 

In the third volume, there are three cases in which the 
report does not show any certificate as to the value of the 
property in controversy: Shober vs. Harrison, page 188, 
which was a bill in equity to enjoin the sale of real estate ; 
PhUa. vs. Hood, page 375, a petition for a pluries habere 
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facias possessionem; and Lasher vs. Press Co., page 571, a 
bill to set aside the sale of a newspaper on the grouud of 
fraud. Heisy vs. Risser, page 196, was an action of man- 
damus in which the subject of controversy was the position of 
teacher in a public school. In Starr's Estate, page 212, the 
orphans' court directed an executor to file his account, and 
from this decree the appeal was taken. Luce's Estate, page 
289, was an appeal from a refusal to revoke letters testa- 
mentary ; nothing appears as to the value of the estate, but 
the question in dispute was the validity of a marriage. 
In Phila. vs. Lyster, page 475, the court below awarded an 
injunction restraining the collection of garbage in the city of 
Philadelphia, and no question of money appears to have 
been raised. Nicholas Estate, page 484, was a proceeding 
before the register touching the existence of a will, and the 
appeal was taken from an order dismissing a petition asking 
that the paper be produced for probate. 

The fourth volume contains seven cases in which no 
certificate of value appears, three being actions of ejectment 
(Wheelock vs. Harding, page 21 ; Gibbs vs. Tiffany, page 29, 
and Milleisen vs. Sensaman, page 455); and the others being, a 
bill to restrain trespass upon real estate {Bussier vs. Weekey, 
page 69), a petition to set aside a fi. fa. and a sheriff's sale 
(Kutz's Appeal, page 293), a summary proceeding to recover 
possession of real estate sold at sheriff's sale ( Wilson vs. 
Downing, page 487), and a similar proceeding under the 
Assignee's Act of 1876, (Scott's Appeal, page 567). Thrall 
vs. Williamsport, page 165, was a bill seeking to enjoin the 
construction of a sewer ; Becker vs. Railway Co., page 372, 
was an appeal from a decree dismissing a bill in equity for 
want of prosecution ; and Weil vs. Cohn, page 443, was a 
feigned issue to test the validity of a judgment of $4000. 

In none of these cases, so far as I can discover, was the 
question of jurisdiction raised by counsel, and naturally the 
Superior Court did not feel bound to raise it. The court 
was created in order to divide the appellate business of the 
state, in relief of the Supreme Court ; and, in proper recog- 
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nition of that purpose, it has not beeu astute to detect 
reasons for declining jurisdiction. Moreover, the Superior 
Court Act furnishes that tribunal with abundant justification 
for hearing any case whatsoever (except felonious homicide) 
in which the question of jurisdiction is not raised ; for clause 
(e) of section seven expressly provides, that any case what- 
ever, except felonious homicide, may be heard and decided by 
the Superior Court, if the parties or their attorneys file a 
stipulation in the court below agreeing that the Superior 
Court may hear and decide the controversy. Therefore, 
when an appeal comes to be heard that does not involve a 
pecuniary controversy, or that appears for any reason to fall 
outside the classes specifically described in the Act, the court 
may fairly presume — especially in the absence of objection 
to the jurisdiction — that the stipulation has been filed. 
Indeed, even if no such writing existed, the spirit of the Act 
is such that little difficulty would probably be found in sup- 
porting an appeal based merely on a parol agreement. I 
have excellent reason to believe that the court regards the 
appearance of the parties and their submission of the matter 
in dispute without objection, to be sufficient evidence that 
they have consented to the jurisdiction as required by the Act. 
Certainly, in no aspect of the question, is there any room to 
criticise the court for hearing and deciding such an appeal. 

Nevertheless, the subject is one about which two 
opinions may fairly be held. As is well known, the chief 
point at issue is the true meaning of clause (c) of section 
seven. It would not be difficult to furnish testimony con- 
cerning the meaning that the committees of this Asso- 
ciation and of the legislature intended the clause to bear, 
while the Act was being framed. But to do so would 
be of little service, for the question here, as in the case of a 
will, is this : What is the meaning of the words used ? and 
not, What meaning did the draftsman intend them to bear? 
One view of the clause confines its scope to controversies 
concerning money, or property susceptible of a money valua- 
tion ; and this opinion may perhaps have some advantage in 
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the fact, that it adds no words to the Act, nor takes any 
away. The other view declares the meaning to be wide 
enough to cover actions, claims or disputes of every kind, 
whether of a pecuniary nature or not ; but to make this 
opinion good, the succeeding clause containing the money 
limit must be modified by inserting some such words as 
these : u But if the controversy involve a subject capable of 
valuation in money, then only " within the limit fixed by 
the Act. In effect, this construction makes the jurisdiction 
on appeal from the common pleas a general jurisdiction, 
excepting three classes only — state cases, disputes about a 
public office, and controversies about a larger sum or value 
than one thousand dollars. 

When the point comes to be decided — and I venture to 
suggest that it should be raised and decided without unneces- 
sary delay — the fact that the Superior Court was not designed 
to be of general appellate jurisdiction may have some influ- 
ence upon the conclusion. Apparently, this was the reason 
for decision in Sedlinger's Appeal, 1 Super, 221. That case 
was an inquiry de Iwiaiico, in which the trial judge declined 
to file a certificate of value, saying : " I cannot certify that 
the amount in controversy was any special amount, as the 
proceeding was not to determine the ownership of any sum of 
money or thing of monetary value, but was one to determine 
the sanity of Oscar Misselwitz." Thereupon the Superior 
Court declared, that u By the Act of June 24, 1895, it must 
affirmatively appear from the record that the amount involved 
is not greater than one thousand dollars, or a certificate 
to that effect must be filed by the judge, whose action 
order or decree is appealed from, in order to give this court 
jurisdiction if — and accordingly certified the case to the 
Supreme Court. This was an application of the familiar 
principle, that requires a record to show affirmatively the 
necessary requisites before a limited jurisdiction can attach ; 
and the decision still has value upon this point, whether or 
not it has been since departed from. As a further illustra- 
tion of the need of ending the present period of doubt, I may 
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be allowed to call attention to the fact that the Supreme 
Court also has been affected by the possible embarrassments 
of the situation ; for the rule adopted last October provides, 
that in any appeal directly to the Supreme Court from any 
court of first instance, in which the amount of money or the 
value of the property in controversy for the purposes of juris- 
diction does not affirmatively appear in one of the modes 
prescribed by the Superior Court Act, the appellant must file 
with his appeal a certificate of the judge hearing the case, that 
the value of the property, right or matter really in contro- 
versy is greater than one thousand dollars ; and providing, 
further, that for want of such certificate the writ may be 
quashed. No doubt there are now sufficient practical reasons 
for this rule ; but it ought not to be necessary, I think, to 
require the jurisdiction of the Supreme Court to appear 
affirmatively. It seems more fitting to follow the principle, 
that a court of general appellate jurisdiction may presume 
any case to be rightfully before it until the contrary is 
shown. 

An additional word may be said about this rule of Octo- 
ber, 1896. The final clause provides, that if the facts on 
which to base the certificate do not appear in the course of 
the trial or hearing, the trial judge shall require the parties 
to produce evidence thereof to enable him to make such cer- 
tificate. The rule does not attempt to make the certificate 
conclusive in all cases ; no doubt for the good reason that, 
except in actions of ejectment and in other actions involving 
the possession or ownership of real or personal property, the 
statute does not make it conclusive. In other actions than 
these, therefore, the judge's certificate will rest upon the rule 
and not upon the statute ; and may therefore present a dis- 
putable question, only to be decided finally by the Supreme 
Court itself, or perhaps as the legislature may hereafter 
determine. 

Under clause (d) of section seven, a question of construc- 
tion, resembling that just discussed, arises concerning appeals 
from the orphans' court. The language used differs slightly 
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from clause (c), and is somewhat more tolerant of the mean- 
ing that all appeals are to be heard primarily by the Superior 
Court, except the two classes specified — those in which the 
attorney-general appears, and those in which a larger sum 
than one thousand dollars is involved. But the leading purpose 
of the two clauses is so obviously identical, that there is little 
reason to doubt the need of giving to both the same construction. 

Concerning appeals in divorce, a further observation 
should be made, because of the recent decision in Rosenberry 
vs. Rosenberry y 180 Pa., 221, which has been thought to 
deny the jurisdiction of the Superior Court in this class of 
cases. The syllabus supports this supposition, for the first 
paragraph reads : " An appeal from a decree in divorce lies 
to the Supreme Court, and not to the Superior Court "; but the 
opinion is less extensive and says no more than this: "An 
appeal from a decree of divorce may be taken directly to the 
Supreme Court." There is no denial of the Superior Court's 
jurisdiction ; and it is not even said that the appeal must be 
taken directly to the Supreme Court, but only that it may be 
so taken. Perhaps the word " may " was used, because, by 
agreement of the parties an appeal from the decree would 
undoubtedly lie to the Superior Court; or it may be signifi- 
cant as a cautious intimation that controverted qnestions are 
visibly awaiting solution. I think the decision leaves the 
points in dispute very much as it found them. 

Another point requiring attention appears in the recent 
Act of June 15th, concerning appeals by labor claimants. It 
provides that " any two or more of such labor claimants may 
join in taking an appeal to the proper appellate court"; but 
it fails to declare how the proper court is to be determined. 
In the great majority of cases, no single claim will exceed one 
thousand dollars; and if the aggregate claimed by the appel- 
lants does not exceed this sum, the Superior Court will 
of course be the proper tribunal. But, if the aggregate is 
larger than one thousand dollars, where then should the 
appeal be lodged ? Is the amount of each separate claim 
still the criterion, as the Superior Court Act declares ? Or 



Digiti 



zed by G00gle 



JOHN B. MCPHERSON 137 

has the aggregate sum involved been substituted, by the 
process of implied repeal ? And, although the case is unlikely 
to happen, it is at least of passing interest to inquire 
which would be the proper court, if a clerk, say, claim- 
ing more than one thousand dollars, and other claimants 
each seeking to collect a smaller sum, should unite in one 
appeal ? Finally, is the whole claim to be taken into 
account in determining the proper forum, or only so much as 
is given a preference by statute ? 

It has been suggested, that from all proceedings in which 
a jury estimates the damage caused by exercising the power 
of eminent domain, an appeal should lie to the Superior Court 
without regard to the amount involved. All proceedings of 
this class in the quarter sessions now go to that court, even if 
the sum in controversy exceeds one thousand dollars. An 
illustration will be found in the case of Melon Street, already 
referred to (2 Super., 63), which arose in the quarter sessions 
of Philadelphia county under a local statute and was there- 
fore appealable to the Superior Court, although the amount 
in controversy was nearly $10,000. Elsewhere in the state, 
the proceedings would have been in the common pleas, and 
the appeal would have been taken to the Supreme Court. 

This suggestion deserves consideration, whenever the 
time comes to increase the present jurisdiction of the Super- 
ior Court ; for it is from the common pleas mainly, if not 
wholly, that such an increase must be drawn. This will 
appear clearly, if we look for a moment at the sources of the 
appellate business taken to the. Superior Court during these 
first two years. Of the 224 cases appealed during the first 
year, 179 came from the common pleas, thirty-five from the 
quarter sessions and only five from the orphans' court, and 
five from the oyer and terminer. During the second year the 
proportion is quite as striking. Of the 503 cases appealed 
during that period, no less than 420 came from the common 
pleas, while fifty-three began in the quarter sessions, 
twenty-eight in the orphans' court and only two in the oyer 
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and terminer. No further jurisdiction can be given over the 
quarter sessions or the oyer and terminer; for already the 
whole business from these two courts, with the single excep- 
tion of felonious homicide, may be taken to the Superior 
Court for final revision. There remain only the orphans' 
court and the common pleas, as sources from which an 
increased business is possible ; and probably not much more 
can be taken from the orphans' court except by extending 
the money limit. 

In conclusion, permit me to call your attention to the 
singular fact that there has not yet been one dispute concern- 
ing the scope of the words, " the amount really in contro- 
versy." The framers of the Act were convinced that this 
phrase would give rise to much contention, and accordingly 
they expended a good deal of time and ingenuity in order to 
avoid it. In the end, nothing as suitable was found, and with 
some reluctance they agreed to insert the objectionable phrase. 
It is a source of melancholy to find that no harm at all has 
yet come of it, and that no serious inconvenience is ever likely 
to be occasioned. 

If the foregoing pages describe accurately the existing 
state of affairs, I think there will be a general agreement that 
an early effort should be made to mark the boundary between 
the two courts with more precision. Whether this can be 
done by the usual method of decisions in particular cases, or 
will require legislative intervention, is among the matters to 
be considered. The other principal subject— an increase of 
the money limit — can only be. determined properly after the 
respective spheres of the two tribunals have been clearly 
defined. If the Superior Court has now, or is to have, a gen- 
eral appellate jurisdiction over all the courts of first instance, 
save in a few excepted classes of appeals, I am inclined to 
believe there will be no need to move forward the present 
pecuniary bound. The probability rather is that with such 
a jurisdiction too many appeals will soon fall to its lot, and a 
new adjustment of business will speedily be demanded. 
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Certihed to Supreme Court— Sedlinger's Appeal, Philadelphia County. 
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No. 3; SUPERIOR COURT OP PENNSYLVANIA 

Second Session, 1896- 1897 



Philadelphia District : 

Philadelphia County 91 

Lancaster County 19 

Berks County 14 

Delaware County 16 

Chester County 13 

Bucks County 1 

Schuylkill County 18 

Lehigh County 2 

Northampton County 6 

Montgomery County 6-186 

Scranton District: 

Luzerne County 10 

Columbia County 

Montour County 1 

Lackawanna County 22 

Monroe County 1 

Carbon County 1 

Wyoming County 3 

Bradford County 3 

Susquehanna County 1 

Wayne County 1 

Pike County ." 0—43 

WlLLIAMSPORT DI8TRICT : 

Northumberland County 8 

Union County 2 

Snydeo County — 

Lycoming County 12 

Sullivan County «.. — 

Centre County 4 

Clearfield County 10 

Clinton County 3 

.Cameron County — 

Elk County — 

McKean County 1 

Potter Countv — 

Tioga County ~ 3—38 

Harrisburg District : 

Dauphin County 6 

Lebanon County 9 

York County 3 

Adams County ! 1 

Franklin County 3 

"-"' " ' S 

9 
5 



1 
20 
1 
1 
3 
3 
1 
1 
0-39 

2 
2 



Fulton County 

Cumberland County... 

Juniata County 

Perry County 

Mifflin County 

Huntingdon County- 
Bedford County 

Blair County 

Pittsburgh District: 
Allegheny County .... 
Westmoreland County 

Fayette County 

Washington County.... 

Greene County 

Somerset County 

Indiana County 

Cambria County 

Jefferson County 

Clarion County 

Armstrong County 

Butler County 11 

Beaver County I 5 

Lawrence County.. 

Mercer County 

Erie County 

Crawford County.. 
Venango County... 

Warren County 

Forest County 



7 
2 
4—54 

95 
12 

3 

9 

2 

1 

1 

4 

4 . 

4 
12 



2 
1 
5 

0-182 



81 
15 
13 
16 
10 

15 
2 
4 
5-161 

8 



1 
3-31 



Si 
S3 



3»* CH 



11 — 
1—10 0—15 0— 



— 2 — 



0—1 



0- 8 

1 



0- 



0—2 0-5 0—0 



5 
2 
4-38 

79 
11 

1 

9 

1 

1 

1 

4 

4 

2 
11 

9 

4 

1 

6 

2 

1 

4 

0-151; 



1 1 

0—8, 0—8 

2 

1 



0- 

1 



0— 7 0—22, 0- 2 



503 420 



28, 



53 



fl 

Q+3 



3 



0- 8 

1 



2 



0—3 



0—0 



1 
0-1 



0-4 
16 



0- 6 



0-0 



7 
1 
2 
3-42 



0—9 



0—0 1—7 



0— 2 



0-1 



3 
0—42 



64 
18 
II 
10 
10 

1 

8 

1 

4 

3130 



1 
8 
3 
1 
1 
0-80 



10 



1 
2-31 



9 1091 



4 
4—42 

68 
9 
2 

8 
2 
1 
1 
2 
4 
4 
7 
9 
4 
2 
5 
1 
1 
2 

0-132 

365 



a*! 

221 



52 
47 
41 
56 
65 
30 
64 
40 
88 
55 

49 



35 
44 



65 
65 
61 
40 
60 



60 
65, 



47 
72 



50 
67 

40 
47 
45 
30 
73 
40 
45 
48 
37 



73 

45 

80 
38 
50 
47 
72 
7 

50 
57 
65 
71 
32 
70 
83 
40 
60 
35 

52 



Digiti 



zed by G00gle 



142 JURISDICTION OF THE JUSTICE OF THE PEACE 

The President : It has been thought wise to make a 
slight modification of the program, and to defer the dis- 
cussion of the i( Jurisdiction of the Supreme and Superior 
Courts/' until after the reading of the next set paper, which 
is upon the subject of the " Jurisdiction of the Justice of the 
Peace, and the Possible Application in Pennsylvania of the 
Small Debtors' Court on the English Plan/' by Thomas 
Patterson, Esq., of Allegheny. 

THE JURISDICTION OF THE JUSTICE OF 
THE PEACE, AND THE POSSIBLE APPLI- 
CATION IN PENNSYLVANIA OF THE 
SMALL DEBTORS 1 COURT ON 
THE ENGLISH PLAN 

BY THOMAS PATTERSON 

That the present system of administering justice in 
small cases through the medium of the justice of the peace, 
is a misshapen and perverted thing, contributing nothing to 
any substantial results in the proper determination of con- 
troversies, will probably be generally conceded. How the 
system originated and how it came to its present stage of 
perfect inefficiency, would make an interesting chapter for 
the legal antiquary. It is a chapter, however, apart from 
our present task, which is a practical rather than historical 
treatment of the subject. 

It may be remarked, in passing, that the civil jurisdic- 
tion of the justice of the peace in Pennsylvania is very old. 
The first act conferring upon him such jurisdiction to the 
extent of forty shillings was passed in 1715, since which 
time it has been successively increased and extended to its 
present proportions. 

It is probable that no such results as are practically 
worked out were ever intended or foreseen by the framers of 
the legislative plan under which these courts operate, nor is 
its decadent condition due to any marked or organic turpi- 
tude on the part of the average justice. Its present status is 
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THOMAS PATTERSON 143 

the direct result of the law, much more poteut than any upon 
the statute books, that a man will seek and get gain where 
he may do so free from risks of punishment, without embar- 
rassment from refined ethical considerations. The average 
man who fills the position of justice of the peace has his 
clientele, and like you and myself is anxious that it should 
increase and multiply. Like us he is desirous that business 
shall be brought to his shop, and that he may be well and 
favorably known in the quarters whence such business origi- 
nates. If he does an injustice, are not the courts of com- 
mon pleas open for redress, and may not the defeated litigant 
have his appeal upon payment of costs? If there be those 
whose moral natures have evolved to a higher plane than 
this, who would do justice though the heavens fall, and if 
need be decide against their best clients without regard to 
financial consequences, such are not apt to make a fatiguing 
canvass for the office, with the mere purpose of demonstrating 
their moral fitness for an unremunerative position. 

In its practical workings, then, we have a system under 
which the judge is the adviser and counsellor of those who 
bring business to his doors, and whose judgments are given, 
not in the interests of justice, but to hold the confidence and 
custom of his employers. So far as the substantial results 
are concerned, the substitution of a slot machine which would 
allow the depositor of a small sum to draw a blank judg- 
ment for a limited amount, subject to appeal within twenty 
days, would be economical both in time and money. 

The evils arising from this system, however, are much 
more serious than the mere question of costs. The adminis- 
tration of justice is, after all, a matter of delicate adjustment. 
It depends much on public confidence and public respect. 
No department of it can be prostituted without resultant 
damage to the whole. The ordinary citizen, unacquainted 
with the ways of litigation, who sees right disregarded and 
wrong prevail in this lower tribunal, has some reason to con- 
clude, that if there be a better order of things in the higher 
courts, it is a mere matter of chance and through no merit, 
on the part of the law or of the lawmakers. 
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As, also, a large percentage of the cases in which the 
defendant is solvent are at once appealed, we have as a fur- 
ther, and perhaps the most serious result of this system, the 
trial lists of the Common Pleas congested with a mass of 
trifling litigation ; cases ordinarily involving no important 
questions of law, which could as well be disposed of by any 
impartial tribunal, and in which the public treasury could 
better afford to pay the plaintift his claim than to hear his 
dispute. 

Without going into extended statistics, a few figures 
taken from the records of Allegheny County, which happen 
to be most convenient to the writer, may be of some interest. 
Taking the January Term of Common Pleas, No. 2, the 
February Term of Common Pleas, No. 3, and the March 
Term of Common Pleas, No. 1, for 1897, we find an aggre- 
gate of cases on their dockets of 2550. Of these 678 were 
appealed cases, showing costs paid on the justice's record in 
the aggregate $2,960.13. If these figures are a fair propor- 
tion of the business of the year, we may assume that about 
one-fourth of the cases tried by these common pleas courts 
are appealed cases, and that the costs paid to justices for 
these cases, which must be re-tried, amount to nearly $12,000 
per annum, a sum which, added to the subsequent record 
costs in the same cases, would seem quite sufficient to support 
a system of competent lower courts for the final adjudication 
of such disputes. 

Having, then, glanced thus briefly at our own methods 
for reaching a determination of this class of cases, let us turn 
by way of comparison to the English small debt system. 
These courts, which are called the new county courts by 
way of distinction from the old county courts of the com- 
mon law, with which the student of Blackstone is familiar, 
were created by Act of 9 and 10 Vic, C. 95, entitled " An 
Act for the more easy recovery of small debts and demands 
in England." This act is very long and evidently prepared 
with the utmost care. It provides a system of small debt 
courts worked out in the most minute detail. Roughly out- 
lined, its provisions are as follows: 
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The Privy Council is authorized to divide any county or 
part of a county, city, borough or town into districts and to 
declare by what names and in what towns and places the 
county court shall be held in each district. The courts 
already existing under special acts for the recovery of small 
debts are authorized to be merged in these county courts. 
The Lord Chancellor is authorized to appoint as many fit 
persons as may be necessary to be judges of these courts, and 
he also has authority to remove them for inability or misbe- 
havior. The judge must be either a barrister or special 
pleader who has practiced for seven years, except that in the 
first institution of the courts those attorneys who had 
already been sitting in the special courts might be re-appointed 
and continue to act as judges in the new county courts. 
The judge of the county court, with the approval of the 
Lord Chancellor, is given authority to appoint a clerk for 
his court and a high bailiff, who in turn appoints his assist- 
ants and serves process, attends the meetings of the court, 
and in general performs the duties of the sheriff in the 
higher courts. The judge is required to attend and hold 
county court at the several places appointed, at least once 
each calendar month, or at such other times as one of the 
Chief Secretaries shall order. Jurisdiction is given of debts, 
demands and damages to not more than twenty pounds, but 
actions of ejectment or actions in which any corporeal or 
incorporeal hereditament, toll, market or franchise is brought 
into questions, are. excluded, as arc also constructions of wills, 
settlements, and actions for malicious prosecution, for libel, 
slander and seduction, and for breach of promise of marriage. 

Any person desiring to bring a suit cognizable in these 
courts states the nature of his case to the clerk, who enters it 
in a book kept for the purpose. It is called a plaint, and 
states the names and last places of abode of the parties, and 
these are numbered consecutively throughout the year. 
Thereupon, a summons, stating the substance of the action 
and bearing the number of the plaint, under the seal of the 
court, is to be served upon the defendant or at his dwelling 
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house, the number of days prior to the term of court fixed to 
hear the case, which shall be determined by general order. 
If the defendant has any special defence in the nature of a 
set-off or counter-claim, statute of limitation, or matter of 
that general nature, he is required to set it up in a defence. 
Otherwise he may appear at the time fixed and the case is 
heard. Under the original act the parties might appear by 
counsel, but counsel were not allowed to address the court. 
If either party desires a jury trial, he is required to give 
notice to the clerk, whose duty it is then to communicate this 
fact to the other party, either by personal notice or by mail- 
ing him a letter ; proof of actual service is not required. 
The party requesting the jury trial is also required to pay a 
jury fee of five shillings; A number of jurymen, in the 
opinion of the court sufficient, is made up from the list of 
the persons of the district qualified to act as nisi prius jurors, 
who are required to be in attendance at the next sitting of 
the court. The jurors in attendance are all sworn at the 
beginning of court and not separately in each case. A jury 
of five is impaneled, the rules as to challenges being the same 
as in the superior courts. 

If the plaintiff does not appear, judgment of non suit can 
be given by the court and the costs of the defendant assessed 
against him. If the defendant does not appear, the plaintiff 
and his witnesses are heard and judgment given. The judge 
is authorized to make the judgment payable in installments 
at certain times, as the circumstances of the defendant may 
seem to him to warrant. No execution can issue on such a 
judgment until after default made in the installments. A 
case could only be removed to the superior court where it 
involved more than five pounds, and then only upon allow- 
ance by a superior judge. Any action brought in the superior 
courts for a case cognizable in the lower courts is denied 
costs, unless the trial judge certifies that the action wa& 
rightly brought in such court. 

By the Act of 13 & 14 Vic, C. 61, jurisdiction is 
extended to the recovery of any debt, damage or demand not 



Digiti 



zed by G00gle, 



THOMAS PATTERSON 147 

exceeding fifty pounds, and. to such amount beyond this 
limitation as the parties may agree in writing to so try. 
The provision of the former act prohibiting counsel from 
addressing the court is repealed, and the party to the suit, his 
general attorney, or his barrister specially retained, or any 
other person by deave of the court, may address the court 
subject to its general rules. 

By this act, also, the salaries of the judges are fixed as 
not more than £1500 nor less than £1200 per annum, that 
of the clerk at £700. 

An appeal is allowed to the superior courts on ques- 
tions of law if the case involves more than twenty pounds, 
but the decision of the county court in matters of fact is 
conclusive. 

The Act of 28 & 29 Vic, C. 99 gives equity jurisdiction 
on certain subjects, such as the foreclosure of mortgages, 
specific performance, proceedings under the trustee relief 
acts, and dissolution of partnership, where the amount in 
controversy does not exceed five hundred pounds. 

It hardly needs discussion to show that the method 
adopted by our English brethren is a simple, practicable, 
working method of adjudicating small cases, so that the par- 
ties may at least feel that they have had a fair and impartial 
hearing. I do not mean to claim that the method as worked 
out in England is perfect. I believe there is some criticism 
there as to the heavy costs attending actions in the county 
courts. A recent number of Mr. Labouchere's Truth con- 
tained a sharp protest on the subject, and instanced a case in 
which an action for some four pounds had been accompanied 
with more than twelve pounds of costs. This, however, is 
an evil into which we are not likely to fall, in view of our 
modest allowances for costs ; and no one can read the English 
journals without realizing that the county courts are regarded 
as fair tribunals and their decisions commented upon with 
respect. Certainly our own system cannot stand for a 
moment in comparison with theirs. 

To the suggestion that a plan working along the English 
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lines be adopted here, it will probably be objected that it is 
impracticable, that $ constitutional amendment and legisla- 
tive action would be necessary, which would encounter 
strongly entrenched opposition. Even if these objections be 
insurmountable, we may at least indulge ourselves the inex- 
pensive pleasure of constructing theoretical reforms, of spread- 
ing before ourselves an intellectual'feast of Barmecide, where 
all things we want are ready and we need but to reach out 
and take. 

If, then, we may assume the potentia remotissima of a 
constitutional amendment, and a legislative committee seek- 
ing advice, let us speculate for a moment as to how far such 
a system could be applied to our conditions. It would seem 
at first necessary to make a division of the State into dis- 
tricts. There are fifty-eight, I believe, in England. We 
would probably need fully as many here. These districts 
could not well coincide with county lines, but would have to 
be adjusted after computation upon a population basis. To 
avoid confusion, it could be arranged that each of these dis- 
tricts should belong to and be a part of some one of the 
judicial districts into, which the common pleas jurisdiction is 
now divided. As I would not suggest an addition to the 
already over-taxed election system of our State, a judge could 
be appointed, either by the Governor or by the proper court 
of common pleas to preside over the small debt court. 
Such judge to be learned in the law, and to have a competent 
salary, all the fees of business before him being turned over 
to the State; the judge to be removable by the power 
appointing him, to follow the words of the English statute) 
upon " inability or misbehavior." 

Before this small debt court all causes of action arising 
out of contract, express or implied, to an amount not in excess 
of five hundred dollars could be brought. The adjudication 
of the judge to be final on questions of fact, but to be subject 
to revision by writ of error to the common pleas court of 
which his district is a part, on questions of law, where the 
amount in dispute exceeds twenty-five dollars. Either party 
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to have the right to demand a jury trial before five jurors 
upon notice and payment of a small fee as provided in the 
English system. The judge of each court to appoint his 
own clerk and constable, to perform the usual duties of such 
officers. The pleadings to be most informal — a mere state- 
ment to the clerk of the cause of. action, which is then set 
out in the summons and to which there need be no reply 
unless the defendant has special matter of defense. 

The court of common pleas to have concurrent juris- 
diction of these causes of action, but the penalty for bringing 
an action in the common pleas to be the forfeiture of costs. 
In this way, it is submitted, small cases would be adjudicated 
without greater expense to the community than is now experi- 
ienced in the useless litigation before justices of the peace. 
The tribunal would be impartial, and there is no reason why 
the practical efficiency of the system should not be as satis- 
factory t© the litigants as the present trials in the common 
pleas, and. the waste both of time and money to them and to 
the state by the crowding of the common pleas calendar 
with these small cases would thus be avoided. 

A word more, however, as to the practicability of some 
such change as is here suggested. It is noticeable that most 
legal reforms come from action of the legal profession. There 
have been, of course, exceptional laymen, such as Oliver 
Cromwell, who have contributed greatly to juridical progress. 
They do not, however, alter the historical fact that law and 
legal procedure have been simplified by lawyers, in spite of 
the popular belief to the contrary. Perhaps this is due to the 
fact that to any true workman the dignity and efficiency of 
his work becomes in itself an aim outside of and apart from 
his own pecuniary relations to his task. That which has been 
accomplished shows that it cannot be said that any change is 
impracticable in favor of which there is a consensus of opinion 
on the part of those who have made it a special subject of 
study and thought. The reform here discussed, though lim- 
ited to an humble sphere, is an important one, at least as 
important, in the opinion of the writer, as the fixing of a com- 



Digiti 



zed by G00gle 



150 JURISDICTION OF THE JUSTICE OF THE PEACE 

mon label to essentially different causes of action, or the dis- 
guising of a writ of error under the caption of an appeal. 

As our population has increased, drawing its members 
from all sorts of heterogeneous material, the respect for law 
has grown lighter, the hand of the law is less regarded. The 
spirit of change, of defiance of existing methods, of turbu- 
lence and unrest, seems to move upon the heart and mind of 
the citizen with increasing strength : the spirit — ' 

" That bids him flout the Law he makes, 

That bids him make the Law he flouts 
Till, dazed by many doubts, he wakes 
The drumming guns, that — have no doubts." 

There is no way in our limited sphere of action in which 
we can better aid in the repression of this spirit, in strength- 
ening the side of order, in upholding a true conservatism, 
than by recommending such action as shall increase the dig- 
nity of the courts aud the respect with which the administra- 
tion of justice should be regarded in all its parts. The 
theory of pure democracy upon which we have builded, that 
ceremonials are of no weight, that the sayings of the philoso- 
pher in his shirt sleeves are as worthy of consideration as 
those of the man in the gown, has its limitations. There is 
a subtle something, hard to define, hard to describe, which, 
nevertheless, is potent and everywhere recognized, which 
impresses all men in the due and formal acknowledgment in 
their presence of a higher power. Such an higher power, 
whose acts should be surrounded with all the appropriate 
symbols of respect, is the daily administration of justice. 
The court of common pleas, relieved of the details of petty 
controversies marked by no question of merit and occupying 
time to but little purpose, would rise to its true position and 
height, as a court for the adjudication of important matters, 
and for the review, as a court of error, of the records of 
inferior tribunals. These inferior tribunals, in turn, although 
dealing in small cases, would be marked with all the indicia 
of the true and equitable determination of controversies, and 
with all the power and majesty of the law. 
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Such a system, so worked out, would be not the least 
powerful influence which would. tend both to educate the 
citizen to a due respect for the power and value of the law, 
and also to give to the minister of the law a true conception 
of the worthiness of his office. 

In conclusion, then, I would submit, that our present 
system is bad, in that it places judicial power in the hands 
of men whose pecuniary interest is served by increasing the 
amount of litigation before them, and who constantly decide 
all cases in favor of those who employ them ; that the substi- 
tution of some plan by which small cases would be fairly 
heard and promptly disposed of would strengthen respect for 
the entire judicial system, and add dignity and effectiveness 
to the common pleas in relieving them of the protracted 
trials of trifling cases, and making them a court of error as 
well as of original jurisdiction. 

That the practical objections would be many, we know. 
We can, however, hope that such changes will come as will 
make our system of the administration of justice free from 
reproach in every respect, a system worthy of the common 
sense of the community, of the dignity of the law, and ot 
the respect and co-operation of the profession. 



The President : We have now reached the question 
assigned for your consideration by the Executive Committee, 
gentlemen : namely, discussion on the subject of the (i Juris- 
diction of the Supreme and Superior Courts." 

Mr. Simpson, Philadelphia : I am sure we were, all ot 
us, very much interested in Judge McPherson's paper, and, 
in conjunction with the entire Bar of the State, we are 
indebted to him for the suggestions he has thrown out. There 
was one subject, however, in connection with it that I lis- 
tened to with considerable interest, and in regard to which, 
if I understood the statement of his position, it seemed to 
me that he was in error, and that was that part of his paper 
in which he referred to the difficulty which apparently arose 
by reason of the passage of the Appeal Act during the course 
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of the current year. It may be that I misunderstood exactly 
the position which the paper assumed in regard to that, but, 
if I understood it aright, it was that the final section of the 
Appeal Act, when it provided that so much of the Superior 
Court Act, as required the allowance of an appeal by one of 
the judges of the Superior Court, was by the Appeal Act itself 
repealed, created the difficulty which he suggested. If I am 
right in that, I think he will find by a careful reading of the 
Appeal Act that he is entirely mistaken ; that there is no such 
difficulty arising by reason of that Act. If such a difficulty 
did arise, we would, of course, be in no position to blame the 
Legislature for it; nor need we, I think, worry ourselves 
very much in this body by taking all the blame upon our- 
selves, because, in fact that Act ran the gauntlet of every 
judge of both the Supreme and the Superior Courts and met 
the approval of every such judge. I would not like to say 
that by reason of that fact we would reach the conclusion 
which was stated somewhat succinctly by a recent Chief 
Justice of the Supreme Court when he said, in reference to 
another matter relating to the position of the judges, " You 
need not give yourself any uneasiness about this Act; we 
will have the construction of it." 

Coming back to the point, however, I want to call the 
attention of the Association, and of Judge McPhersou, to the 
reasons why I think the difficulty which he seemed to experi- 
ence does not in fact arise. If we turn to the last section of 
the Appeal Act to which he referred, we will find the language 
referred to to be as follows : 

" So much of section 7, clauses a and 6, as requires the 
allowance of an appeal by one of the judges of the Superior 
Court in cases appealed from the Court of Quarter Sessions 
of the Peace and Court of Oyer and Terminer and General 
Jail Delivery is itself repealed." 

You will notice that that section only repeals so much of 
the clauses referred to as requires the allowance of an appeal 
by one of the judges of the Superior Court ; consequently, in 
so far as the right of appeal existed before, it is not in any 
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manner disturbed by that section. If you turn, then, to the 
fifteenth section, we find "Appeals may be taken from any 
sentence, order, judgment or decree, without security, in any 
proceeding where by law the same is or may be allowed." 
We have, therefore, avoided by that section any possible 
construction such as it seems to me Judge McPherson put 
upon the section I, last referred to. Those two sections, then,, 
leave the law, so far as the right of appeal is concerned, pre- 
cisely as it existed prior to the passage of the Appeal Act. 

Then, where do we land ? We come then to the sug- 
gestion which seems to create in Judge McPherson's mind the 
difficulty : " In appeals from judgments and appeals in 
mandamus, quo warranto, contested election cases, from sen- 
tences in criminal proceedings, and all other classes of cases 
not herein otherwise provided for, the appeal shall not operate 
as a supersedeas unless so ordered by the Court below or 
Appellate Court, or any judge thereof, either by general rule 
or special order, and upon such terms as may be required by 
the Court or judge granting the order of supersedeas" 

Now, if you take those three sections together, you reach 
this result — the right of appeal exists since the Appeal Act 
of 1897 precisely as it existed before, under the Superior Court 
Act. In order to operate as a supersedeas, which could only 
be done by an order made by one of the judges of the Supe- 
rior Court, under the Appeal Act the order of supersedeas may 
be made either by one of the judges of the Superior Court or 
by the Court below which tried the case. 

Judge McPherson, Dauphin : May I be allowed to 
say one word in reply to Mr. Simpson, who stated his position 
with his accustomed clearness? I think he misunderstands 
the effect of the Act which he has just quoted. It does leave 
the right of appeal precisely where it was before, and the right 
of appeal, under the Superior Court Act, was not, as he ha& 
stated it, that the special allowance made it a supersedeas, but 
the special allowance created the right to appeal. 

Mr. Simpson, Philadelphia: Ah, but this Act only 
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repeals the necessity for the special allowance by the Superior 
Court ; it does not touch the rest of it. 

Judge McPherson : Precisely ; that is exactly my 
point. 

Mr. Brewer, Franklin : I was very much entertained 
by the papers this evening, and there is no one that ought 
to know more about the Superior Court Act than Judge 
McPherson himself, because when that Act was under pas- 
sage in the Legislature, a number of Acts were submitted to 
the Senate and the House, and a committee of four from the 
Senate and four from the House was appointed, and finally 
Judge McPherson's draft or bill was the one that seemed to 
meet with most favor both in the House and Senate ; and the 
Act which he drafted was the one substantially adopted. 
And he ought to know better than anybody else how to 
interpret it. 

No human mind can determine all the questions which 
will arise on any given Act. I am at this time somewhat 
perplexed myself with a legal conumdrum arising under that 
very Act. While the Act was going through the Senate, I 
thought, with the aid of Judge McPherson's exposition of it, 
that I understood it, and I did not expect to be perplexed as 
soon as I was when I came to make a practical application 
of it. I simply desired to state the facts, submit them to 
the Bar Association, and if any one can help me out of my 
perplexity 

Mr. Palmer, Luzerne : Are you going to divide your 
fees? 

Mr. Brewer, Franklin : I will — with the Attorney 
General. 

In the matter I spoke of, a man died, and his estate 
comes up to be distributed by an auditor. A party files a 
claim for $1700 against the fund before the auditor; the 
auditor allows him but $500 on that claim. The party con- 
testing the claim takes the position that the claimant was not 
entitled even to his $500, and lodged an appeal with the 
Superior Court. The claimant also feels aggrieved and 
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claims that he ought to recover his $1700, aud lodges his 
appeal, or ought to lodge his appeal, with the Supreme Court. 
The question now which perplexes me is this : Which Court 
has jurisdiction ? I desire to say this — that Judge McPher- 
son, in his review to-night, did not touch that question, and 
the members of the Bar Association will see that this is a 
question which lies right on the surface. 

Mr. Evans, Allegheny : I move that the subject dis- 
cussed by Mr. Patterson be referred to the Committee on 
Law Reform, to be considered by them and to report thereon 
at the next meeting. 

Seconded and agreed to. 

There being no further business before the Association, 
the meeting on motion adjourned until Thursday, July 1, 
1897, at 10 o'clock a. m. 



SECOND DAY 

July x, 1897 

The Association resumed its session at 10 o'clock A. M., 
President Knox in the chair. 

The President : Gentlemen of the Pennsylvania Bar 
Association, I have the honor and the pleasure of presenting 
to you our distinguished friend and guest, the Hon. Hilary 
A. Herbert, of Alabama, who will address you on "The 
Supreme Court of the United States and its Functions." 

THE SUPREME COURT OF THE UNITED 
STATES AND ITS FUNCTIONS 

ADDRESS OF HON. H. A. HERBERT 

BEFORE THE PENNSYLVANIA STATE BAR ASSOCIATION, 
AT CRESSON, PENNSYLVANIA, 1897 * 

Mr. President and Gentlemen : 

I think it was Lord Brougham who declared, many 
years ago, that American constitutions were simple parch- 

* I have used in this address a small portion of the material in an address hv 
me before the Alabama State Bar Association in 1883. 
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ment barriers, erected by the people to prevent themselves 
from carrying out their own will, and, he added, i( they will 
prove ineffectual." 

In the history of our government there is much to justify 
this prophesy, but, fortunately, much more to confute it. When 
Lord Brougham spoke, the complete failure of the first attempt 
at a Federal Constitution of Government had already been 
recorded. The United States of America had adopted for 
their joint government the " Articles of Confederation and 
perpetual Union between the States" in 1781. That per- 
petual union had been dissolved. Eleven of the thirteen 
States, without the consent of the other two, had put into 
full operation, on the 4th March, 1789, a government of 
their own, under a form they agreed upon, the present 
k ' Constitution of the United States." The two States, 
which had not consented to the new government, finding 
themselves isolated, geographically and politically, finally 
yielded, and North Carolina, in 1789, and Rhode Island, 
in May, 1790, became members of the new Union. 

Upon the failure of the old Government the new" had 
been extorted," as has been said, " from unwilling States by 
the grinding necessities of the hour. ,, 

The chief question that divided men's minds in the 
adoption of the present constitution and for years afterwards, 
was whether the General Government, under the new Consti- 
tution, was to have the right to decide as to the extent of its 
own powers, or did this power rest finally with the States 
which had created this Government and limited its powers? 

What the people of this State of Pennsylvania had. 
thought of the sovereignty of the States under the old Con- 
federation is shown by the action of the Court of Common 
Pleas of Philadelphia County, in the case of Simon Nathan, 
which was a foreign attachment against the State of Vir- 
ginia. The delegates in Congress from Virginia solemnly 
protested against the suit and, after argument, the case 
was dismissed on the ground that " every kind of pro- 
cess against a sovereign was a violation of the law of nations." 
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That this State still thought itself a sovereign after the 
adoption of the new government, and that, as such, it had the 
right to judge of the extent of the powers possessed by the 
Courts of the Union, is shown by its action in the case of the 
United States vs. Judge Peters, in 1809. The Governor, 
under the sanction of the Legislature, on the ground that the 
United States Supreme Court had usurped authority, called 
out the militia to resist its process. The sentiment that 
here animated Pennsylvania was wide-spread throughout the 
Union. Its extent is shown by the passage, in 1798, of the 
Kentucky Resolutions, drawn by Jefferson, and of the Vir- 
ginia Resolutions, in 1799, penned by Madison, and the 
events which followed. These resolutions, which were an 
almost contemporaneous construction of the Constitution, 
while avowing devotion to the Union, set forth what 
was deemed to be the true theory of the government and 
claimed the right of the several States to judge, each for 
itself, of any infraction of the Constitution by the Gen- 
eral Government and, in case of any deliberate, palpable 
and dangerous violation, to judge also of the remedy. 
Shortly after their passage, Jefferson was elected President 
for two terms, then Madison for two, then Monroe, their 
friend and follower, for two, and during the period covered 
by these terms the Federalist party, which had claimed for 
the General Government the right to judge of its own powers, 
went out of existence. 

Now, so long as the principles set forth in these Vir- 
ginia and Kentucky resolutions were adhered to by a major- 
ity of the people, and additional evidence to this effect is 
furnished by the re-affirmance of the doctrines there set forth 
at the celebrated Hartford Convention in 1815, it was not 
to be expected that the Supreme Court would be recognized 
as having authority to decide all questions that might arise 
between the Union and States. The judiciary was simply 
one branch of that general government whose power in the 
premises was expressly disavowed. The country was, 
indeed, never ready for any thorough and complete discussion 
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of the true functions of the Supreme Court in the economy 
of our Government until the conclusion was finally reached 
that the General Government, in one or more of its depart- 
ments, did have the power to judge of the extent of its 
authority under the law of its creation. That point was 
reached when the Civil War ended. The extreme views of 
the resolutions of 1798-9 have been everywhere aban- 
doned, and now we are in a position to examine carefully the 
question, which has recently been much mooted, as to the 
distribution of power among the different departments of 
the Federal Government. 

To what extent are these three departments inde- 
pendent, and how far, if at all, should the Legislative and 
Executive Departments respect and follow the adjudication 
of the Supreme Court ? On this question I agree with 
many of the conclusions reached by Mr. Sidney G. Fisher 
in his able article in the 21st Vol. of the American Law 
Review and especially in his remark that if the Supreme 
Court " by its wisdom and learning so win the confidence 
of the people that they accept it as their legal adviser 
and consider its opinions as in most cases a settlement 
of constitutional questions there is no law to forbid and 
none but the enemies of the country need complain. Such 
reverence for law, 6uch a triumph for reason, unaided by 
force is not a superstition but an undoubted mark of advanc- 
ing civilization." 

I go further, however, and contend that such an accept- 
ance of the views of the Supreme Court, in cases properly 
before it, not only by the people, but by the other depart- 
ments of the Government, in cases where they apply, would be 
in happy accord with the genius and spirit of Anglo-Saxon 
jurisprudence, which underlies all our institutions, fully justi- 
fied by our past history, which has abundantly proven that 
Court to be the safest possible guardian of the Constitution, 
and in furtherance or of the purpose and true intent of the 
Constitution. 

Mr. Fisher, in his broad discussion of the question, 
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alludes to the fact that the people are sovereign, that they 
made and can unmake or amend the Constitution, and that 
by whatever irregular methods they act, their decision is 
beyond the reach of either physical power or argument, and 
he then goes on to say : " If Congress should this year 
declare Grover Cleveland elected President for life, and the 
people should acquiesce and give their support, this radical 
and revolutionary change would practically become as much 
a part of the Constitution as much as if it had been incor- 
porated in the instrument by the Convention of 1787, or as- 
if it had been produced by the formalities of amendment 
provided in the fifth article." Now the condonation of an 
unconstitutional act, resorted to as a necessity for the purpose 
of saving the system as a whole, would be totally unlike so 
important and revolutionary a change as this, which, it is- 
submitted, would be no amendment to, but an abrogation of, 
our Constitution, and Lord Brougham's prediction, that our 
experiment in constitutional government was doomed to- 
failure, would, in such a case, be verified. This discussion 
will proceed upon the idea that an efficient majority of our 
people mean to maintain our Constitution and form of 
government. 

Without assuming, which is the question at issue, any 
authority for the judge who uttered them, the following pro- 
positions seem to be sound. Justice Miller, in Lee vs. The 
United States, says : " No man in this country is so high that 
he is above the law. No officer of the law may set that law 
at defiance with impunity. All the officials of the govern- 
ment, from the highest to the lowest, are creatures of the law 
and bound to obey it. It is the only supreme power in our 
system of government, and every man, who by accepting 
office participates in its functions, is only the more bound to 
submit to that supremacy and to observe the limitations- 
which it imposes upon the exercise of the authority which it 
gives." Is that law, supreme over us all, to be the same for 
all men and all officials, or is it to differ according to the- 
department of the government from which it may come ? 
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Nowhere in the Constitution, except to the courts alone,, 
is there any grant of judicial authority. Their jurisdiction 
was to extend to all cases, except impeachments, that might 
arise under the Constitution and the laws and treaties made 
in pursuance thereof. This grant is, excepting only impeach- 
ment cases, co-extensive with the Constitution and, with the 
same exception, it is the only grant in the Constitution of 
judicial power. But it is said that decisions of courts 
are binding only on the parties in court, and Mr. Fisher, 
in the article referred to, concedes this proposition ; yet 
it is true only in a most limited sense. For the purposes 
of the argument in hand, it is not true at all, and to admit 
it is giving up the question at issue. The decision in John 
Doe vs. Richard Roe, or in Marbury vs. Madison, is not the 
end of the case, but only the beginning of its life, considered 
as an authority. The common law is judge-made law, a 
series of precedents. It is not, as such, a part of our Fed- 
eral system, but all our institutions came from common law 
sources and are, like the common law, founded on precedents. 
The framers of the Constitution knew, when they granted 
judicial power to the courts, that a system of rules for 
the construction of the Constitution would grow up under 
their hands, and, in order that these decisions might be able 
and impartial, it was provided that the judges were to hold 
office for life, subject only to impeachment for crimes and 
misdemeanors, and their salaries were not to be diminished. 
Can it be possible that with their training as common-law 
lawyers, which most of the delegates to the Convention of 
1787 were, they did not expect the decisions to be looked to 
as authority ? 

Washington was not a lawyer, but he knew how Eng- 
lishmen looked for English law, to the decisions of English 
courts : and he well knew that Americans would likewise look 
to the decisions of the American court of last resort for the 
meaning of American statutes and for American constitu- 
tional law. He wrote, therefore, to Jay, when urging him 
to accept the place of Chief Justice, that he considered " the 
judicial system as the key-stone of our political fabric. ,, 
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The burden of proof certainly rests on him who asserts 
that decisions of United States courts are authority to the 
private citizen and inferior courts, and not to other govern- 
ment officials. One of the replies most relied on is found in 
the oath of office. President Jackson, in his celebrated mes- 
sage, vetoing the Bank bill, says : " Every public officer who 
takes an oath to support the Constitution swears that he will 
support it as he understands it, and not as it is understood by 
others." In this statement, as an, argumeut, there would 
seem to.be nothing but the most pernicious error. A com- 
missioner, a marshal, even a justice of the peace, takes an 
oath to support the Constitution. Must they, for that rea- 
son, all set themselves up above the Supreme Court of the 
United States? If the taking of such an oath really does 
hind " public officers " to get constitutional law out of their 
own consciences it certainly would be better, unless we 
are to have as many as different phases of constitutional 
law as we have different 'minds in the public service, to abol- 
ish all oaths to support the Constitution. Certainly the oath 
of office never was intended to bind any man to neglect 
authority when seeking to ascertain the import of our 
supreme law. 

Neither is the right or duty of the executive department, 
or of the Congress, to construe for itself, proven by the fact 
that wherever one of the departments lias discretionary 
power the courts cannot control the exercise of that power. 
In deciding whether a contract to erect a building has been 
performed, or whether it shall be rescinded for non-perform- 
ance, or in auditing claims, it would seem that the Govern- 
ment in all its departments is clearly entitled to have one law 
for all persons, and that decisions of the Supreme Court in 
similar cases should be authoritative. The fact that no direct 
appeal can lie in such cases from the head of a department 
directly to the courts cannot lessen the obligation of an 
official to respect the Jaw of the land. On the other hand, 
the universally accepted doctrine that a mandamus will lie 
directing a departmental official to perform a duty purely 
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ministerial does show that the executive department is not 
entirely independent of the judiciary. Why then should not 
a department's discretion be guided, when it is acting in a 
judicial capacity, as it often must do, or when a clearly set- 
. tied principle is in question, by the decisions of the courts? 
There are of course many duties pertaining to the 
other two departments in which the Supreme Court not only 
cannot interfere, but in which its decisions can furnish no 
guide, e. g. f whether a ship shall be sent to Cuba, whether 
Hawaii shall be annexed, whether a high or a low tariff bill 
shall be passed, or whether, if passed, it shall be vetoed. 
Things like these, exclusively within the sphere of other 
departments, the courts cannot, at any time, pass upon either 
directly or indirectly. Yet it is also true that when the 
other departments do things not within the sphere of their 
constitutional powers, the courts may apply a remedy. The 
Executive, in the spring of 1865, was about to hang Milligan 
under the sentence of a military commission. The Court 
interfered and prevented it by writ of habeas corpus, declar- 
ing that "the constitutional right of trial by jury is intended 
for war as well as peace, and is binding upon rulers and 
people at all times and under all circu instances." 

The House of Representatives imprisoned Kilbourn for 
refusing to answer questions propounded by one of its com- 
mittees. The courts gave him damages because the House 
had no right to punish him for contumacy in refusing to 
answer questions into which it had no jurisdiction to inquire : 
but Congress passed a law imposing punishment on wit- 
nesses who should refuse to answer questions in certain cases, 
and the courts upheld the law and punished Chapman under it. 
The case then comes to this, that whether or not one of 
the other departments is entirely independent of the Supreme 
Court depends upon the nature of the particular duty it is 
performing. Jackson's veto of; the Bank bill was the exer- 
cise of a legislative duty, and if, when inaugurated, he had 
omitted to take any oath of office, and he would have been 
just as much President without it, he would have been quite 
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as independent in his judgment about this matter as he was 
under his oath. He had, too, the power, and perhaps the 
moral right, to base that veto on any ground he chose, but 
whether it was wise and politic to put it distinctly on the 
ground that the Supreme Court had erred in the decision of 
McCulloch vs. Maryland, and thus drag that court into the 
mire of politics, and have the people reverse that case at the 
polls is quite another matter. 

One case cited as authority to show the complete inde- 
pendence of the Executive Department is the direction of Mr. 
Lincoln to the military authorities to disobey the writ of 
habeas corpus in Merriman's case. The argument, on this 
point, of Mr. Fisher in the article before referred to, seems to 
show clearly the insufficiency of the reasoning in the opinion 
of Attorney-General Bates, upon which President Lincoln 
ostensibly acted in that matter, and that the refusal could only 
be justified upon the plea of extreme necessity. That this 
really was the ground upon which Mr. Lincoln, in his own 
conscience, rested his conduct in this and other instances, 
sufficiently appears from the letter he wrote in 1864 to Mr. 
Hodges, quoted on page 393, vol. 1, Bryce's American Com- 
monwealth : " Was it possible to lose the nation and yet 
preserve the Constitution ? By general law life and limb 
must be protected, yet often a limb must be amputated to 
save a life. I felt that measures otherwise constitutional 
might become lawful by becoming indispensable to the preser- 
vation of the Constitution through the preservation of the 
nation. Right or wrong, I assumed this ground, and now 
avow it." 

If the reasoning of Attorney-General Bates was the 
ground of action in theMerriman case, that reasoning applied 
with full force. to the Milligan case. But Mr. Lincoln caused 
the writ to be disobeyed in 1861, when the necessity seemed 
to justify that course, and allowed a similar writ to be obeyed 
in 1865, when the necessity appeared no longer to exist, 
because the war was drawing to a successful conclusion. This 
entirely robs the case of all weight as authority upon the 
question of constitutional right. 
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Shall Congress in legislating respect the opinions of the 
Court on constitutional questions ? 

As a rule they have done so. A pointed instance is the 
acquiescence of that body in the decisions in the civil rights 
cases. Congress at the time seemed thoroughly intent upon 
carrying out in the States its own views upon this subject, but 
when the Court decided that the inhibitions of the Constitu- 
tion were upon the States, and that Congress had not the 
powers it attempted to exercise, there was an end of Federal 
legislation on this question. 

The refusal of Congress to respect the authority of the 
courts would give rise to much confusion, and to many dis- 
tressing inconveniences. It would seem to be an absurdity to 
say that when legislators know that the court has decided a 
point against their views they may nevertheless defy the 
courts and pass the law. Of course they may compel the 
court to decide the point again, but even an inferior court can 
do that, and no lawyer doubts that such a court is bound to 
respect the authority of the court that is over it. 

In 1867 Congress enacted a law to punish the mixing 
of illuminating oils. In 1869 the Supreme Court decided in 
United States vs. Dewitt, that this, in so far as it applied to 
States, was an invasion of their reserved rights. Suppose 
Congress had passed another law to seize and sell Dewitt's 
property for the penalty, and that this had been executed by 
executive authority, would this have been government by 
force or by law ? The framers of the Constitution could never 
have contemplated a construction of that instrument that 
would give rise to such a possibility. And how much of 
respect would the people have in such case for the institutions 
under which they were living? The truth is that any theory 
which contemplates the right of the other two departments of 
the government to differ from and disregard the decisions of 
the Supreme Court in matters rightfully before it, and when 
precisely the same principle is involved in their action, is cal- 
culated to bring our whole system of government into dis- 
repute. " When doctors disagree, professors are free." The 
evil spreads. 
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Again, the- provisions giving jurisdiction to the Federal 
Courts are to be construed in the light of the purpose and 
intent announced by the convention which framed them. As 
to those purposes there was absolute unanimity. It was 
unanimously agreed that "the jurisdiction of the national 
judiciary " should, among other things, extend to lt questions 
which involve the national peace and harmony." (Ell Deb. 
vol. 5, p. 188.) 

On motion of Mr. Madison, the same idea was again 
expressed in a resolution, unanimously carried, declaring that 
this jurisdiction should " extend to all cases arising under the 
national laws or involving the national peace and harmony." 

Is it not the fair presumption that this twice-passed 
resolution was intended to be carried out? In the 
final frame-work of the Constitution, all judicial power being 
given to the national judiciary, and the scope of its power 
being intended to be as broad as that defined by these two 
resolves, can it be that the framers, nevertheless, adopted an 
instrument which is to be read as giving, because of the dis- 
tinct and different duties they were to perform, to the heads 
of departments, and if to the heads, then to every other 
official in them, the right to judge for himself of the meaning 
of the Constitution, disregarding the decisions of the courts, 
and thus sowing the seeds of dissension, possibly serious and 
even fatal, in the very bosom of the government? No ground 
is apparent for any such presumption. 

If the previous discussion has tended to sustain the 
conclusion that it is to the decisions of the Supreme 
Court that we are chiefly to look for the unification of our 
system, and the harmonious co-operation of all the depart- 
ments of the Government, let us inquire how that Court has 
performed the duties with which it was charged. 

Have the methods provided in the Constitution secured 
the appointment of upright and able judges? Has the Court 
preserved its own dignity ? Has it shown a disposition to 
encroach upon the other departments? Has it endeavored 
faithfully to adjudge to suitors their rights — to mark out with 
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justice and due discrimination the lines dividing State and 
Federal authority, and, by the impartial exercise of its great 
and unprecedented powers to hold States and corporations 
and people in order, and to secure, in so far as its mandates 
are listened to, the " peace and harmony of the Union." 

More than a hundred years have passed since the forma- 
tion of the Government, and it ought not to be difficult to 
answer these questions. 

It is often said that the people of the United States have 
never chosen their greatest men to be Presidents, and that the 
States and the people have seldom sent those who were fittest 
to the Senate and House. Passing these statements with- 
out comment, it may be remarked that I do not remember 
ever to have heard such charges made as to the selection of 
Judges of the Supreme Court. Certain it is that no charge 
of corruption was ever maintained against any member of that 
body. Its two Chief Justices who remained longest upon the 
bench — and no judge can acquire great reputation without 
long service — stand out as among the greatest judges known 
to Anglo-Saxon jurisprudence. Marshall is everywhere recog- 
nized as the father of constitutional construction, and even 
Henry Clay, the political antagonist of Taney, and who bit- 
terly opposed his confirmation, afterwards admitted him 
to be " the fit successor of Marshall." 

Without mentioning any present members of the court, 
who as a body are fully up to the mark of their high calling, 
Chase and Waite, and Story, and Campbell, and Miller, were 
shining lights upon a bench, which, though on one occasion, 
its glory was eclipsed by the clouds of partisan passions, has 
never, I venture to assert, for one moment failed to have a title 
to the respect and confidence of the Bar throughout the Union. 

Time will not serve to point out all, even of the lead- 
ing decisions, that bear upon constitutional questions. I can 
only mention briefly enough of them to mark the pathway 
that has been illumined by the genius and learning of the 
great men who have adorned that court while it was attract- 
ing, as it has done, the admiration of mankind. 
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The Supreme Court may be said to have almost com- 
menced its existence by vindicating its own dignity. Partly, 
it may be supposed, becriuse the United States Courts had 
very little business before them, Congress passed a law impos- 
ing upon Judges the duty of taking testimony in pension 
cases. This the Supreme Court decided in February, 1894, 
Congress had no authority to do. 

But the court soon found itself called upon to mark yet 
more clearly and broadly the limitations by which the Legis- 
lative department was bound. When the case of Marbury vs. 
Madison came up, the preliminary question was, whether an 
act conferring original jurisdiction upon the Supreme Court in 
cases like that at Bar was warranted by the Constitution. The 
court, Chief Justice Marshall delivering the opinion, decided 
in an argument, than which nothing since said has been more 
conclusive or convincing that Congress was not omnipotent 
like Parliament, but was bound by the limitations of the 
Constitution. 

The two foregoing cases related to limitations upon 
the power of Congress. It had already been decided, 
in Turner vs. The Bank of North America, in 1796, 
the court here marking out limitations on its own 
power, that as the powers of the general Government 
were limited, so were those of its courts, and that jurisdiction 
must appear on the face of the pleadings, or the case would 
be dismissed. Another important case was the Bank of 
Hamilton vs. Dudley's lessees. As, in the foregoing cases, the 
right of Federal Courts to construe the Federal Constitution 
was upheld, so it was now held that State courts have 
exclusive power to construe State laws and constitutions, 
Chief Justice Marshall saying: "The judicial department of 
every government is the rightful expositor of its laws." 

It soon became about that the eourt was called upon to 
mark out generally the lines separating State and Federal 
power, and its unvarying position on the question, during the 
first seventy years of its existence, was, " These United States 
form for many and most important purposes, a single nation, 
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Cohens vs. Virginia, but the respective States are sovereign 
within the limitations of the Federal Constitution, and foreign to 
each other, regarding them as local, Bank of the United States vs. 
Daniel, 12th Peters; Bank of Augusta vs. Earle, 12th Peters. 

In no respect 8 was the jealousy of the extent of Federal 
power at first so widely felt as in the matter of bringing 
States before Federal tribunals. The idea that a sovereign 
State was suable anywhere, unless by its own permission, in 
its own courts, was insufferable. When, in 1792, Chisholm, 
a private citizen, brought a suit against the State of Georgia, 
and the Supreme Court asserted its jurisdiction, alarm was 
everywhere taken, an amendment, the eleventh, to the Consti- 
tution, was instantly prepared, for submission to the States, 
and finally adopted, forbidding such suits. 

The people were almost equally as jealous of the Federal 
Courts when they claimed the right to revise and control the 
judgments of State courts. But the power was asserted and 
fearlessly maintained, notwithstanding the most angry opposi- 
tion, as in United States vs. Peters, in 1809, in Martin vs. 
Hunter's Lessee, in 1816, in Cohens vs. Virginia, in 1821. 

Without stopping here for a further citation of authori- 
ties, it is. sufficient to say that incase after case, during the 
period we are considering, the Admiralty jurisdiction of the 
Federal Courts was asserted, the clauses of the Constitution 
were construed, conferring on Congress the power to regulate 
interstate commerce, forbidding States to pass ex-post-facto 
law or laws violating the obligations of contracts, etc. If 
these decisions are to be and remain the law of the land, then 
there are more safeguards, not only for life and liberty, but for 
property, in America, even against the will of majorities, than 
in any country in the world. Such laws as the Irish Land 
Acts of the British Parliament would not survive here for 
a moment. So long as our Constitution stands, and the 
courts and people stand by them, the rights of life and 
liberty and property are safe in America. To advocate any 
doctrine that would weaken the authority of these courts in 
the minds of the people, in the light of our past history, and 
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of what seems to be before us, in the near future, would 
seem to be the height of unwisdom. 

It is also true that while during this whole period the 
court claimed no right to dictate policies to the other depart- 
ments of the Government, it expressly held that questions 
that were purely political it could not decide, like that as 
to which of two rival States governments was legal, or 
whether a foreign country had become a State. 

By the purity and learning and wisdom of its mem- 
bers, the Court had gradually grown into the confidence 
and respect of the legal profession, irrespective of poli- 
tics, and of the people until the time of the Dred Scott deci- 
sion in 1858, which it will be necessary hereafter to notice. 
Its early difficulties had come as heretofore stated, chiefly 
out of the fears generally entertained by the Republican or 
Democratic party for the reserved rights of the States. These 
fears were expressed by Mr. Jefferson as late as 1820, in his 
letter to Mr. Ritchie, when he said, "The judiciary of the 
United States is the subtle corps of sappers and miners con- 
stantly working under ground to undermine the foundations 
of our confederated fabric. They are construing our consti- 
tution from a co-ordination of a general and special govern- 
ment to a supreme one alone. * * * A judiciary inde- 
pendent of a king or executive alone is a good thing, but 
independence of the will of the nation is a solecism at least 
in a republican government." Mr. Jefferson clearly did not 
believe in what is said in Osborne vs. The United States^ 
"The judicial department has no will in any case. Judicial 
power is never exercised for the purpose of giving effect to 
the will of the judge, but always for the purpose of giving 
effect to the will of the law." Watchful as he had been 
against Federal encroachment at all points, Jefferson 
yet seemed to think that as the Congress more immediately 
represented the people, it was therefore more to be trusted 
than the Courts. 

In 1832 a court of Georgia, under a law of that State, 
imprisoned a preacher, Worcester, for residing and preaching 
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among the Cherokee Indians. The State of Georgia treated 
with contempt a mandate of the Supreme Court in a case 
brought by the prisoner to compel South Carolina to obey a 
law of Congress, yet Jackson, a great champion of the Union, 
refused here to aid the Court, and Worcester remained in jail 
until Georgia saw fit to turn him out* This is an instance 
of what may come from the exercise of that right of inde- 
pendent judgment which some great lawyers hold exists in 
the several departments of this government. Chickens of 
this description, whatever may be the political color of their 
plumage, are quite likely to come home to roost. 

There came a time when the Union was put in peril by 
the slavery question. Statesmen, north and south, had vainly 
striven to put an end to the agitation. It went on, and a 
majority of the people in the free States were gradually com- 
ing to the conclusion that this institution was a sin for which 
the nation was responsible, and that Congress should so legis- 
late, as that the public mind could rest in the conclusion that 
slavery in the United States was in a gradual coursfe of 
extinction. This was the position of the conservatives of 
the anti-slavery party. The extremists went much further. 
Some even declaimed against the Constitution because it 
recognized slavery. The people of the slave States, on 
their part, became much excited, and, whatever some of them 
might have thought of the moral question involved, they all 
agreed that the maintenance of an institution inherited by 
them was a matter that concerned them alone, and they 
claimed that the Constitution recognized their right to decide 
questions like this for themselves. If ever there was a time 
when there ought to have been a tribunal having the power, 
in the language of the resolution twice unanimously passed by 
the convention of 1787, to decide u questions which involved 
the national peace and harmony," it was then. But, alas, 
the authority of the tribunal established under those resolu- 
tions by the fathers had never received universal acquiesence. 
In the early days of the Republic so many assaults had been 
made upon this authority that even those who were Federal- 



Digiti 



zed by G00gle 



HILARY A. HERBERT 171 

ists in their sympathies and beliefs now seemed to have lost 
faith in the duty of the people to sustain the Federal courts. 
So successfully did anti-slavery people, when resisting the 
process of Federal courts in the matter of returning fugitive 
slaves, demanded under the Constitution and acts of Con- 
gress, proclaim themselves bound by a higher law than 
the Constitution, that some, even of the United States courts 
of inferior grade, began to announce that they, too, were 
bound by this higher law. All this tended to bring about 
secession and the terrible Civil War that followed. 

The two questions decided by the Civil War were seces- 
sion and slavery. 

It is well that secession is dead, but if the question had 
been submitted to the Supreme Court, as it might have been, 
under the Constitution, in case the right of a citizen of a 
seceded State to resist Federal authority had been brought 
before it, there can be no doubt about what the decision would 
have been. The court never was so constituted for a day or 
an Hour but that it would have decided in favor of the Union. 
In fact the court bad hundreds of times maintained the national 
supremacy in language which implied the indissolubility of 
the Union. 

It is well also that slavery is ended ; it has no advocates 
now, and if the question had been put at rest by the accepted 
decisions of the courts, and the responsibility been left with 
States, there can be no doubt but that, as an advancing senti- 
ment had caused, first, the French and English to abolish the 
institution in their own territorial possessions, and subse- 
quently the Northern States of the Union to free the slaves 
within their own limits, so public opinion would long before 
this have brought about the complete abolition of slavery in 
the South. In other words, absolute acquiescence on all sides 
in the authority of the Supreme Court, if such a thing had 
been possible, would have saved this country four years of 
civil war with all its loss in blood and treasure. 

When the Dred Scott case came on for decision the cru- 
cial question then being agitated pertained to the rights of 
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slave-holders in the territory of the United States. These 
questions the Court undertook in that case to set at rest. 

A storm of indignation from the Northern States fol- 
lowed, which overwhelmed the court with an obloquy from 
which it has never yet recovered. Men's minds to this day 
have not gotten cool. Even a great lawyer like Mr. Carson, 
in his work, " The Supreme Court of the United States," 
for which the profession owes him a debt of gratitude, 
speaks of it thus : " * The damned spot ' of the Dred Scott 
decision will not ' out,' and though other illustrious names 
must share in the infamy, the Chief Justice, by virtue of his 
eminence, must carry the blood spot on his ermine to 
eternity." 

The points discussed and decided by six members of the 
court, including the Chief Justice were: 

1. Whether the plaintiff, being a slave, had become free 
by temporary residence in a territory made free territory by 
the compromise acts of 1820 and 1830. 

2. Was Scott, the plaintiff, a citizen of the United States, 
entitled to sue as such ? 

One of the nine judges, Mr. Justice Nelson, found other 
grounds on which to put his opinion, and it is also true that 
the decision of the second point, to the effect that Scott was 
not a citizen, and therefore had no right to sue, was of itself 
decisive of the case, but courts often decide two points in a 
case when each of them is conclusive in the same direction, as 
both these points were. Why not decide both and give two 
reasons instead of one for the result reached? In this 
respect the court was in better plight than was Chief Justice 
Marshall in Marbury vs. Madison, for, before deciding 
there that the court had no jurisdiction of the case, 
because it was an original suit, the Chief Justice had gone on 
to lay down the law as to the effect of signing a commission, 
etc., which did not at all tend to the same conclusion as the 
argument on the jurisdictional question. Chief Justice Mar- 
shall undoubtedly knew he was going out of the record, 
but he had reasons of his own for his course. N ot withstand - 
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ing the fact, however, that the decision in Marbury vs. Madi- 
son, in so far as it related to the commission, was wholly 
extra- judicial, it has ever since been accepted as settling the 
law for courts and departments. Why, then, should not 
Chief Justice Taney and his associates discuss and decide 
two points, both leading in the same direction, and thus put 
at rest vexed constitutional questions, and save the Union, 
which was in peril ? Mr. Carson says because the questions 
were " purely political and beyond the pale of judicial author- 
ity ." In this I cannot concur. It is true that the line 
separating those political questions, which the courts cannot 
decide upon, from questions which are judicial, is sometimes 
very shadowy, but it seems quite certain that political parties, 
by dividing upon judicial questions, cannot exclude the juris- 
diction of the courts. On many of the fundamental questions 
relating to the powers of the Federal Government decided by 
Chief Justice Marshall, parties were divided. Among these 
was the right to charter a bank. If there be any doubt as 
to whether this was a political question before, there can 
be none as to whether it was after Jackson's veto. Could it 
be contended that this division of parties in Jackson's time 
took away the power of the courts, thereafter, to decide the 
question anew? Again, at a much later day, parties were 
divided on the civil rights law, when that law, too, was part 
of a broad policy which the Republican party had entered 
upon to secure the freedmen what were deemed to be their 
rights, and yet the court unhesitatingly took up the question 
and denied to Congress the powers it claimed. Why, then, 
should the court, in the Dred Scott case, when it had always 
recognized slaves as property, be denied the right to pass 
upon the effect of a law of Congress upon such property when 
earned into a territory ? 

Without discussing further the merits of this decision, it 
does seem that, if the purposes these judges had in view, the 
perils in which the country found itself, and the character of 
the questions before them, are not sufficient, at this late day, 
to save them from condemnation, their personal characters 
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should be. Mr. Justice McLean, one of the two dissenters,, 
was, it is true, so much of a politician as to have twice been 
a candidate for a presidential nomination by the party in 
favor of whose views he decided, but this cannot be said of 
any other of the judges, and all of those who concurred io 
the main opinion, and who were living in 1861, except Judge 
Campbell, took sides with the Union. 

It turned out, however, that this well-meant decision 
was a mistake. Instead of being acquiesced in, opposition to 
the decision was made a plank in the platform of a great 
party in 1860. The Republicans then, as the Democrats had 
done in 1832, had a decision of the Supreme Court reversed 
at the ballot box. 

Justice to the court that decided the Dred Scott case- 
could not be expected at a time when anti-slavery sentiment 
ran so high as to cause the courts of a State like Wisconsin to- 
take away from the marshal, a prisoner convicted in a court 
of the United States, discharge him, and refuse, with the 
sanction of the State Legislature, to obey a writ of error from 
the Supreme Court of the United States, as appears in the 
case of A bleman vs. Booth; but it does seem that this gener- 
ation of lawyers ought to examine carefully to see whether 
the Dred Scott decision deserves all the obloquy that has- 
been heaped upon it. 

If the centrifugal forces in our Government were powerful 
from its very beginning, so, too, were the centripetal tendencies. 
In a rapidly-developing country like ours there must always- 
be a rapid development of the powers of a government whose 
authority and limitations were only laid down in general terms^ 
New exigencies required new applications of powers that 
were necessary and proper to carry into effect powers expressly 
granted. The rules of construction always adhered to, of 
refusing to declare any act of Congress "extra vires," unless 
the courts were strongly and clearly convinced of incompati- 
bility between the law and the Constitution ; that Congress, 
having express power over a subject-matter, must be allowed 
to judge of the means it would employ ; the passage of laws- 
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on topics not exclusively reserved to the States ; the looking to- 
Congress for legislation affecting growing industries and a 
broadening commerce — all these were gradually broadening 
the scope of the National Government. The great struggle 
for the preservation of the Union, added to these and other cen- 
tralizing tendencies the war power, and then came the amend- 
ments to the Constitution and the reconstruction laws, all 
passed when the passions engendered by the bitterness of four 
years of war and accentuated by the ever-to-be lamented assas- 
sination of President Lincoln, were at their height. 

And now the task that was before Chase and Waite and 
their associates, 10 preserve what Marshall had expounded 
and apply the principles he laid down to changes that had 
been wrought, seemed to be in some respects more difficult 
even than which lay before the court when it had entered,, 
seventy odd years before, upon a field that was entirely unex- 
plored. The time for the supreme test, as to whether the 
" parchment barriers " the fathers had laid down were bind- 
ing upon their descendants, appeared to have come at last. 

The Milligan case, upholding the right of jury trial had: 
been decided in February, 1865. To the people of the insur- 
gent States it sounded like a bugle note of peace, coming 
through the smoke of the battle-fields behind them. Then 
came ex-parte Garland, holding that Congress could not 
exclude attorneys by a test oath ; then ex-parte Cummins, 
releasing the people of Missouri from an oath, without which, 
no one could either teach, preach, hold office or vote. Then 
Texas vs. White, holding that " Though the act of secession is 
void, it did not imply the loss of individual existence or of 
self-government by the States." " The constitution looks to an. 
indestructible union composed of indestructible States." Then. 
Klein's case, declaring void an act of Congress which provided 
that a pardon accepted without disclaimer should be evidence 
of guilt and not of absolution ; and Miner vs. Happersett, 
that the Fifteenth Amendment had not conferred the right of 
suffrage upon any one ; then the United States vs. Cruikshanhy 
declaring void the Sixth Section of the u Enforcement Act ,r 
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of 1870, and holding that the first and second amendments 
to the Constitution were inhibitions not on the States, but 
on Congress, Chief Justice Waite saying, "The Government 
of the United States is one of delegated powers alone. Its 
authority is defined and limited by the Constitution. All 
powers not granted to it by that instrument are reserved to 
the States or to the people. No rights can be acquired under 
the Constitution or laws of the United States, except such as 
the Government of the United States has authority to grant 
or secure. All that cannot be so granted or secured are left 
under the protection of the States. " And, again, " The very 
highest duty of the States when they entered the Union under 
the Constitution was to protect all persons within their bound- 
aries in which the enjoyment of these inalienable rights with 
which they were endowed by their Creator. Sovereignty for 
this purpose rests alone with the States." 

If Mr. Jefferson had been living when these laws were 
enacted by Congress and passed upon by the Supreme Court 
he could no longer have believed that the National Legisla- 
ture was a safer repository than the judiciary of the right to 
judge of the extent of the powers of the General Government. 

On the other hand, the Court held in Georgia vs. 
Stanton, that it could not deal with the question of the 
admission into the Union of a seceded State, and in Missis- 
sippi vs. Johnson, and in Gaines vs. Thompson, that it could 
not control the discretionary power of the President or his 
officers, or prevent them from carrying out acts of Congress. 

The Court exhibited now, as it had from the days of 
Luther vs. Borden, quite as much firmness in declining 
powers not belonging to it, as of resolution in the discharge 
of the duties imposed upon it by the law of its creation. 

There is quite a number of other cases, especially among 
those recently-decided ones that come within the purview of 
this paper. The Virginia cases and Neal vs. Delaware, 
calling upon State judges to account for the manner in which 
they have discharged their duties, the latest legal-tender case, 
the cases relating to the removal of causes into Federal courts, 
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those relating to the regulation of railroads, the oleomargarine 
cases, the income-tax case, the Debs case, the transportation 
case ; but this paper is already too long. Some of these cases 
I should be disposed to criticise, and, if time permitted, would 
endeavor to point out the political effect of others, but taken 
altogether, there appears nothing to affect the conclusion which 
this necessarily scant review seems to justify, that the Supreme 
Court has proven itself to be, as the Convention of 1787 
intended it should be, the great expounder and defender of the 
Constitution, and if only its mandates be heeded the " key- 
stone of our political fabric " and real guardian of the*' peace 
and harmony of the Union." 

I have so far said little of the political effect of the deci- 
sions we have been considering. Fortunately, as a rule, with 
very few exceptions, the judges, whatever they have been 
before, have not been politicians after taking seats upon the 
bench, and so their rulings have been made to carry out the 
law. and not for political effect. The upholding at all times 
of the inviolability of contracts and of the exclusive right of 
the United States Gorvernment, to pass bankruptcy laws, in 
spite of the efforts of State Legislatures to relieve their peo- 
ple in times of distress, the careful protection of the rights 
of those engaged in inter-state commerce ; the never-failing 
maintenance of the highest standard of good faith and the 
sacred ness of the rights of property, whether assailed by peo- 
ple, or municipalities, or States, or by the Federal Govern- 
ment, these have contributed wonderfully in the past to that 
feeling of security in business transactions which forms the 
basis of all material prosperity. For all these the Court has 
found warrant in the Constitution, just as it found there in 
the exciting period following the civil war authority for the 
restful decisions which have contributed so much to the 
return of good feeling now so happily prevailing between 
the sections. 

There are other grave questions that will confront us 
in the near future. No one can have failed to observe the 
growing disposition, not in any particular section, but every- 
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where on the part of the discontented to assail through the 
forms of law, property rights. These rights, like the rights 
of life and liberty existed before constitutions, State or Fed- 
eral, were made, and these constitutions were designed to pro, 
tect them. Whether assaults upon them shall come in the 
form of agrarianism or of socialism, these rights will find their 
safest intrench in en ts in the safe-guards and inhibitions of the 
Constitution of the United States. Is it not the duty of all 
who believe that in the perpetuation of our institutions lies the 
best promise for the continued peace, happiness and prosperity 
of our country, to cultivate not only among the people but 
among Government officials a reverence for those institutions 
as well as also an unbounded respect for that court and the 
decisions of that court which has proven itself to be the most 
faithful and impartial guardian, as it is the authorized 
expounder of the constitution that is over and is the supreme 
law for us all ? 

Judge Beaver, Centre : Mr. President, I have unusual 
satisfaction and pleasure in making the motion I now offer,, 
that the thanks of this Association be tendered to our distin- 
guished guest and brother for his able address, to which we 
have just listened, and that Hon. Hilary A. Herbert, of Ala- 
bama, be elected an honorary member of this Association* 

Mr. Carson, Philadelphia : I am sure that the members 
of this Association are highly honored by the acceptance of 
our invitation, and that we feel deeply gratified by the pains 
which have been taken by the distinguished statesman and 
jurist, who has addressed us, in preparing a paper so thorough 
in its learning, in which he has united, not only a compre- 
hensive survey of our constitutional jurisprudence with the 
eloquence of a statesman, but also has presented his views in 
a manner worthy of preservation. I, therefore, take great 
pleasure, sir, in seconding the motion of Judge Beaver. 

The President: Gentlemen, it has been moved and 
seconded, and it gives me great pleasure in presenting the 
motion to you, that the thanks of this Association be tendered 
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to Mr. Herbert for his learned and eloquent address, and 
also, that the Hon. Hilary A. Herbert, of Alabama, be 
elected an honorary member of the Pennsylvania Bar Asso- 
ciation. The action of the Association on this question will 
be taken by a rising vote. 

The question being upon the motion as stated by the 
President, it was unanimously carried. 

Mr. Herbert, Alabama : I thank you, gentlemen, for 
the honor. 

The President : Is the committee appointed to sug- 
gest candidates for officers ready to report ? 

Mr. Bedford, Luzerne : Your Committee on Nomina- 
tions beg leave to present the following report : 

VICE-PRESIDENTS : 

J. B. COLAHAN Jr Philadelphia. 

WM. H. KOONTZ Somerset. 

W. RUSH GILLAN Franklin. 

HENRY C. PARSONS Lycoming. 

JOHN M. THOMPSON Butler. 

SECRETARY : 
EDWARD P. ALLINSON . Philadelphia. 

TREASURER : 
WM. PENN LLOYD Cumberland. 

EXECUTIVE COMMITTEE: 

EDWARD J. FOX Northampton. 

JOHN HOUSTON MERRILL Philadelphia. 

JAMES I. BROWNSON.Jr. Washington. 

SMITH V. WILSON Clearfield. 

CHARLES H. NO YES Warren. 

FRANCIS J. KOOSER Somerset. 

J. FRANK E. HAUSE Chester. 

LEMUEL AMERMAN Lackawanna. 

HENRY W. PALMER Luzerne. 

CHARLES G. BROWN Huntingdon. * 

ANDREW A. LEISER Union. 

DIMNER BEEBER Philadelphia. 

J. A. EVANS Allegheny. 
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EXECUTIVE COMMITTEE (Continued) : 

J. M. SHIELDS Allegheny. 

FREDERICK BERTOLETTE Carbon. 

R. F. HOPWOOD Fayette. 

T. C. HIPPLE Clinton, 

R. L. CRAWFORD Greene. 

M. F. LEASON Armstrong. 

LYMAN D. GILBERT Dauphin. 

CALVIN M. BOWER Centre. 

Respectfully submitted, 

Geo. R. Bedford, 
S. L. Mestrezat, 
D. Watson Rowe, 
Alex. Simpson, Jr., 
S. U. Trent, 
H. J. Harvey, 
James B. Neale. 

The President : What action shall be taken on this 
report ? 

Mr. Reading, Lycoming: I move the report be 
received. 

Duly seconded and agreed to. 

The President : Is there any other business before 
the Association ? 

Judge Simonton, Dauphin : I would like to offer a 
motion on a subject suggested to me in connection with the 
reading of the paper by Mr. Patterson last evening, and the 
resolution adopted afterwards, referring that paper to the 
Committee on Law Reform. It occurred to me then that it 
might be worth while for this Association, through that com- 
mittee, to consider the question whether any change could be 
made in our judicial administration which would have the 
effect of disposing of petty criminal cases in some other way 
than by their reaching the Court of Quarter Sessions. It is 
certainly a great evil which now exists in our administration 
that there are so many petty criminal cases which have to go 
through the whole course of administration by being returned 
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by the magistrates to the court, and passing through the 
Grand Jury and reaching the court and taking up the atten- 
tion of courts and juries. That certainly ought to be reme- 
died. I, therefore, present the following resolution : 

That the Committee on Law Reform be instructed to 
consider and report, either in connection with the subject of 
Mr. Patterson's paper, whicji has been referred to them, or 
as an independent proposition, whether any system can be 
devised, or tribunal established by means of which petty 
criminal cases can be promptly determined without reaching 
the Court of Quarter Sessions. 

I merely offer this as tentative, with the idea, if it meets 
the pleasure of the Association, that this subject be brought 
to the attention of the committee, and they can, at the next 
meeting of the Association, make such report as their wisdom 
will dictate 

Seconded and agreed to. 

Mr. Fox, Northampton : I move that we now adjourn 
to meet at 3 o'clock this afternoon. 

Seconded and agreed to. 

Adjourned. 



AFTERNOON SESSION 

July i, 1897 

The Association re-convened at 3 o'clock P. M. 

The President : The first item of business on the 
program this afternoon te the election of officers. A motion 
to proceed with the election of officers is now in order. 

Mr. Simpson, Philadelphia : I move that we proceed 
with the election of officers of the Association for the coming 
year. 

Seconded and agreed to. 

The President: The Chair is now ready to receive 
nominations for President. 

Mr. Pepper, Philadelphia: Mr. President, I rise to 
make a nomination for the Presidency. It seems to me, sir, 
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that the business which is before us at this session, is perhaps 
the most important of any business with which this Asso- 
ciation has to deal. The Association's short life has done 
• good work already. It would have done good work if it 
had accomplished nothing more than bringing together this 
representative body of Pennsylvania lawyers, drawing the 
different districts of the Commonwealth nearer to one 
another, and making the fellowship of the Bar a reality 
instead of a mere name. But the real work of the Asso- 
ciation is, after all, in the future, and it seems to me 'that we 
ought to realize that much of our efficiency in the future 
depends upon the selection of our presiding officer. By our 
selection the Association will be judged by large numbers of 
our professional brethren, who have not yet enrolled them- 
selves as members. In the past, I think we have been 
extremely fortunate in our selection. We chose, as our first 
President, a representative Pennsylvania judge, one of whom 
it may be said, not only that his district is in the heart of 
this great Commonwealth, but that he himself finds a place 
very near the hearts of all those whose privilege it has been 
to come in contact with him — Judge Simonton. 

Then we selected, from the eastern end of the State, one 
whose integrity and attainments have won for him a deserved 
place amongst leaders — Samuel Dickson, of Philadelphia. 

Next, sir, the western end of the State, saving your 
presence, gave us one of her most distinguished sons ; and I 
think that we all of us to-day feel no little pride and satis- 
faction in contemplating the progress which the Association 
has made under the administration of President Knox. 

But, sir, such a record brings with it corresponding 
responsibilities. In order that we may realize our ideals in 
the future, we must show ourselves worthy of our past. 
These three Presidents upon our list have come from the 
middle and from the east and from the west of the State ; 
but they were, above all else, Pennsylvanians ; and they 
were men to whom every part of the State might well lay 
claim. And their successor must be like them, a man of the 
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whole State, one who will honor us while we are honoring 
him ; and the man whom I propose to put in nomination, 
seems to me, and I know he will seem to all of us, to satisfy 
these requirements. Called to the highest position at our 
Bar, the position of Attorney-General of this great Common- 
wealth, he discharged the duties of his office with zeal untir- 
ing, with high courage, with distinguished ability. When it 
became possible for him to withdraw for a while from the 
public service, he returned to the Bar, and he stands to-day 
in the forefront of that goodly band of representative lawyers. 
Not the least among his qualifications for the office of Presi- 
dent of this Association, sir, is the warmth of his interest in 
its welfare, and the good-will with which he has labored to 
promote its prosperity. I feel sure, sir, that all will agree 
with me in expressing the sentiment that the destinies of this 
Association may safely be couped with the name which I now 
venture to submit to you — the name of the Hon. William 
U. Hensel, of Lancaster. 

Mr. Reading, Lycoming: It has been frequently 
observed that in organizations of this character, the third 
year is the trying one. The enthusiasm with which such an 
organization is inaugurated usually suffices to carry it success- 
fully through its first and second meetings. We, of the Penn- 
sylvania Bar Association, have passed the crucial point. We 
have not only had a successful first, a successful second, but, 
under the guidance of our present President, a far more suc- 
cessful third. We are now safely launched. Our future, I 
think, is tolerably secure, more secure, of course, under the 
guidance of such officers as are fitted for the place, and who 
will honor it in the future as it has been honored in the past. 

Of course, it is unnecessary to attempt an introduction 
to a lawyer of Pennsylvania of such a man as Mr. Heusel, 
and it is more than unnecessary to attempt any introduction 
of this gentleman to the members of this Association, asso- 
ciated with it as he has been in the most active way, from the 
very first meeting of its committee until the meeting which 
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has culminated in this election. I, therefore, take great 
pleasure in seconding the nomination of Mr. Hensel. 

Mr. Munson, Lycoming : I move you, sir, that the 
nominations close. 

Duly seconded and agreed to. 

Judge Rowe, Franklin : I move you that the Secretary 
be authorized to cast the ballot of the Association for the 
Hon. W. U. Hensel as President of this Association. 

Duly seconded and agreed to. 

Mr. Alllnson, Seeretai-y: Mr. President, I beg to 
report that in obedience to the instructions of the Association, 
I take great pleasure in casting the vote of the Association 
for Mr. Hensel as President for the ensuing year. 

The President : Gentlemen, the vote of the Associa- 
tion having been cast for Hon. William U. Hensel of Lan- 
caster as President of the Association for the ensuing year, I 
declare him duly elected. And I appoint Mr. Pepper a 
Committee of One to wait on Mr. Hensel, and conduct him 
into the room of the Association, and to the Chair. 

Mr. Hensel, Lancaster : Mr. Chairman, and gentlemen 
of the Pennsylvania Bar Association : I am profoundly sen- 
sible of this honor, and I keenly appreciate the courtesy and 
the unanimity with which it has come from you. It is a 
custom most fitly honored in the observance that the address 
of your executive officer should be fitted to the time and 
should take on the character of a valedictory rather than an 
inaugural. But I may be permitted to pause on the thres- 
hold of my official duties long enough to say that in my 
judgment the fit discharge of them has been best exemplified 
by my predecessors. When I consider their professional 
eminence and their personal worth, T might well be disposed 
to shrink inviting a. comparison . But I will not yield to 
them at least in the sincerity of my sympathies with the pur- 
poses of this Association, and in the steadfastness of my reso- 
lution to promote them by every means within my power. 

To present to the public a spectacle of our unity as a 
profession, to set up and to keep up a proper standard of pro- 
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fessional ethics, to collect and publish each year a body of 
legal literature outside the formal reports of the Courts, to 
maintain a steady improvement and progressive reform in 
legal procedure and practice, to protect the rights of property, 
and to preserve the sanctity of contract, and, above all, to 
impress upon the business and the legislative life of our Com- 
monwealth the liberalizing and the conserving influence of 
the law, these are, surely, objects well worthy our individual 
and our associated efforts. 

To the promotion of these purposes, gentlemen of the 
Bar Association, I pledge my best efforts, and in the execu- 
tion of this purpose I most earnestly invoke, and I most 
confidently count upon, your cordial co-operation. 

Gentlemen of the Association : I am prepared to take 
up the regular business of the Convention. I am requested 
by the retiring President to announce that he has made the 
following appointment of delegates to be accredited from thi& 
Association to the American Bar Association at its next 
annual meeting. 

DELEGATES: 

Hon. D. WATSON ROWE Franklin. 

A. LEO WEIL Allegheny. 

RUSSEL DUANE Philadelphia. 

ALTERNATES : 

N. P. MERVINE Blair. 

H. C. PARSONS Lycoming. 

S. A. DAVENPORT Erie. 

The next business in order is the election of Vice- 
Presidents. 

Mr; Wetzel, Cumberland : I move the nominations 
close, and that the Secretary cast the ballot for the gentlemen 
nominated for Vice-Presidents by the Committee of Seven. 

Seconded and agreed to. 

Mr. Allinson, Secretary : In accordance with the 
instructions of the Association, I announce I have cast the 
ballot for the gentlemen named by the committee as Vice- 
Presidents. 



Digiti 



zed by G00gle 



186 ELECTION OF OFFICERS 

The President : The Chair has heard the report of the 
Secretary with unbounded satisfaction and declares the gen- 
tlemen elected as Vice-Presidents, as follows : 

J. B. COLAHAN, Jr .Philadelphia. 

WM. H. KOONTZ Somerset. 

W. RUSH GILLAN Franklin. 

HENRY C. PARSONS ....... .Lycoming. 

JOHN M. THOMPSON Butler. 

Mr. Wetzel, Cumberland : The Committee of Seven 
having nominated for Secretary Edward P. Allinson, of 
Philadelphia, I move the nominations close. 

Seconded and agreed to. 

Mr. Reading, Lycoming : I move Mr. Wetzel cast the 
ballot of the Association for Mr. Allinson, as Secretary. 

Seconded and agreed to. 

Mr. Wetzel, Cumberland : I take pleasure in report- 
ing the unanimous vote of the Association for Edward P. 
Allinson as Secretary. 

The President : In accordance with the announcement 
just made, 1 declare Mr. Edward P. Allinson duly elected 
Secretary of the Association. 

Mr. Wetzel, Cumberland : The committee having 
nominated William Penn Lloyd, Cumberland, as Treasurer, 
I move nominations close, and that the Secretary cast the 
ballot of the Association for Mr. Lloyd as Treasurer. 

Seconded and agreed to. 

Mr. Allinson, Secretcuy: The Secretary having received 
the instructions of the Association, accordingly casts the ballot 
of the Association for William Penn Lloyd as Treasurer. 

The President: The Chair declares William Penn 
Lloyd duly elected as Treasurer of the Association. 

Mr. Laird, Beaver : I move that the recommendation 
of the Committee of Seven for Executive Committee be 
adopted, and that the Secretary cast the ballot of the Asso- 
ciation for the gentlemen named to act as Executive Com- 
mittee. 

Seconded and agreed to. 
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Mr. Allinson, Secretary : In accordance with the instruc- 
tions of the Association, I report that I have cast the ballot 
of the Association for the members of the Executive Com- 
mittee just placed in nomination. 

The President: The ballot having been cast as 
announced, I declare the following gentlemen elected Execu- 
tive Committee : 

EDWARD J. FOX Northampton. 

JOHN HOUSTON MERRILL Philadelphia. 

JAMES I. BROWNSON, Jr Washington. 

SMITH V. WILSON \ . . . Clearfield. 

CHARLES H. NOYES Warren. 

FRANCIS J. KOOSER . ' Somerset. 

' J. FRANK E. HAUSE Chester. 

LEMUEL AMERMAN Lackawanna. 

HENRY W. PALMER Luzerne. 

CHARLES G. BROWN Huntingdon. 

. ANDREW A. LEISER Union. 

DIMNER BEEBER Philadelphia. 

J.A.EVANS Allegheny. 

J. M. SHIELDS Allegheny. 

FREDERICK BERTOLETTE Carbon. 

R. F. HOPWOOD Fayette. 

T. C. HIPPLE Clinton. 

R. L. CRAWFORD Greene. 

M. F. LEASON . Armstrong. 

LYMAN D. GILBERT Dauphin. 

CALVIN M. BOWER Centre. 

Is. there any unfinished business which now calls for the 
consideration of the meeting ? If not, has any member any 
new business to present? 

Mr. Wetzel, Cumberland : I desire to ask the unani- 
mous consent of the Association to a slight amendment of 
Article II of the By-laws, relating to admissions. We were 
embarrassed somewhat during last week with regard to two 
or three applications for admission by gentlemen who have 
never been admitted to the Supreme Court, but who are 
members of the Bar of the Superior Court. We should like 
to add the words "or Superior Court " after the words 
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" Supreme Court/' in Sections 4 and 5 of Article II. At the 
time this Association was formed, the Superior Court was 
not in existence ; and I think it would he proper to make this 
amendment. I therefore ask the unanimous action with 
regard to amending Sections 4 and 5, Article II, by inserting 
the words " or Superior Court," after the words " Supreme 
Court," in the sections named. 

Seconded and unanimously agreed to. 

The President : Is there any new business to be sub- 
mitted for the consideration of the Association ? 

Judge McPherson, Dauphin : I desire to bring before 
the Association a matter about which some expression of 
opinion may, perhaps, be desirable, and that is the place 
of the next meeting of the Association, which has usu- 
ally be left to the Executive Committee to decide upon, and 
it may be the pleasure of the Association that it shall take 
that course this year. In order to bring the subject up for 
discussion and for suggestion, I move that the place and 
time of meeting next year be left to the Executive Commit- 
tee, and I do so in the hope, as I have just intimated, that 
there may be some expression of opinion of the Association 
for the guidance of the Committee, as to where and when 
that meeting should be held. 

Seconded. 

Judge Greer, Butler : Some of us from the western 
part of the State would like very much to have the next 
meeting at Erie. It is an elegant place. There is abund- 
ance of water, and everything that would likely make the 
Bar Associaton happy. I mention this as one of the places 
to be considered. I think the accommodations are ample, 
although I am not quite sure about that. 

Mr. Neale, Armstrong : I have recently visited a very 
prominent place in the western part of the State, Cambridge- 
port, in Crawford County. I assure this body of Pennsylvania 
lawyers that they have excellent facilities, or will have by the 
time that the next meeting will be held ; and I think it i& 
one of the most pleasant resorts in the State of Pennsylvania. 
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Mr. Kress, Clinton : I would like to inquire about the 
water there? 

Mr. Neale, Armstrong : The water is all right. 

Mr. Pepper, Philadelphia : I have been requested by a 
representative of Luzerne County, whose modesty forbids 
him speaking for himself, to present the claims of Wilkes- 
barre upon the consideration of the Association. I under- 
stand that the hotel accommodations, by the time this Asso- 
ciation meets next year, will be even more ample than they 
are now, and with the proximity of the Glen Summit House, 
with its banqueting hall and other facilities, this is a very 
desirable place for the Association to gather if the committee 
see fit to come to the eastern end of the State. 

Mr. Duane, Philadelphia : I would like to suggest for 
the next meeting the Bryn Mawr Hotel, near Philadelphia. 
I think the western part of the State is rather better equipped 
with resorts than the eastern part, but at the same time, this 
is the third meeting of the Association which has taken place 
in the western part of the State, and it seems to me that a 
great deal of good might be accomplished in the direction of 
getting in additional members from Philadelphia and vicinity, 
if one meeting of the Association would be held in that neigh- 
borhood. I suggest the Bryn Mawr Hotel, because I happen 
to know that about the first of July it becomes almost entirely 
depleted of its population. It is very crowded during June, but 
every one leaves at the end of the month. It is said to be the 
largest hotel in the State, and is certainly the most costly. It 
is in the centre of a very beautiful country, and is only ten 
miles from Philadelphia, which would give the members a 
chance to spend some part of the time in that city. When 
this subject comes to be considered by the Executive Commit- 
tee, I shall be very glad to have this hotel remembered. 

Mr. Palmer, Luzerne : What is the question before 
the house ? 

The President ; The question is to refer the subject of 
time and place of next meeting to the Executive Committee 
with permission to all persons interested in promoting the 
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claims of any particular place to present them, with the 
understanding that they will not be acted upon. 

Mr. Palmer, Luzerne : That suits me exactly. I am 
on the Executive Committee, and if that committee has the 
choice of place, the Association goes to Wilkesbarre next year. 
That is the place you want, because that is the best town in 
the State of Pennsylvania. We are going to have a new 
hotel, a new club house, a new church — of course, you will, 
not have any use for the latter, and Judge Neale here suggests 
that we have got plenty of water. I do not suppose the 
Association needs that either. But if you want a hearty 
welcome and a good time, and a chance to see the handsomest 
girls there are on the face of the globe, come to Wilkesbarre. 

Mr. Oram, Northumberland : With reference to the 
time of holding the Convention, I desire to say that unfortu- 
nately we were compelled, or rather induced, to hold the Con- 
vention this year at an earlier date than was convenient to 
many members desirous of attending. The courts in many 
of the counties in the central parts of Pennsylvania are still 
in session, and it is the custom of many of the courts to con- 
tinue in session up to about the first of July. Our own 
judge has been compelled to hold court in Schuylkill County 
this week, and he was on a very important committee and was 
very anxious to be present, but was prevented on account of 
his duties in Pottsville. It is so, not only in our case, but 
with many others who were desirous of being here, and I 
think it is rather early to hold the sessions of this Association 
in the month of June. It strikes me, and I would suggest 
that hereafter if the sessions were held in the early part of 
July, it would seem to suit the members better, certainly 
those who belong to the judiciary, and I suggest to the Con- 
vention that the first or second week in the month of July 
would be a more proper time for holding the Convention on 
that account and on that account alone. 

Mr. Ermentrout, Berks : I had not intended to make 
any suggestions to the Association because this is my first 
appearance here, nor do I wish to get into any dispute with 
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any of the gentlemen who have made suggestions, but I can- 
not allow the remarks that have been made by my friend, 
General Palmer, to pass unquestioned. When he says that 
he has suggested the best town in the State of Pennsylvania, 
I cannot allow that to go unchallenged. We have in the 
eastern part of the State a very beautiful city, at the foot of 
some magnificent hills, surrounded by a fruitful country — 
the City of Eeading ; and we have a place there which 
would be very suitable for holding the Convention. If you 
will come there, it will not be a question of the time of hold- 
ing courts — we will adjourn them for you, we will adjourn 
everything for you. And while it would be a bad example 
to imitate, we will take you up to the top of the mountain 
where many a good man has been taken before, and I will 
assure you that you will come down safe. 

As to the question of water, in answer to my friend Mr. 
Kress, from Clinton, and Judge Greer, I assure you that you 
shall have oceans of that, and as for anything else, why, it is not 
necessary for me to speak. And as for the girls, the beauti- 
ful women that my friend has spoken of, I find them every- 
where. There is no lack of them. But I want to say that 
when the good Lord created the earth, after finishing all the 
rest of the world, he said it was good ; but when he finished 
Berks County, he said " It was very good." And it was 
there that Eve was created, the most perfect woman ; aud I 
tell you, our women have kept up the model. 

Mr. Watts, Cumberland : I do not know what the 
Lord intended when he created Berks County, but I suppose 
the Committee on Admissions had in mind Berks County 
when they made the provision " Latin, or some other modern 
language" While we would be very glad to go to Berks 
County, I would suggest that it be made a prerequisite, and 
agreed to by the gentlemen from Berks, that when the report 
of the next meeting be issued it will be in English and not 
in German. 

Mr. Kooser, Somerset : I have one suggestion to make. 
It seems to me that these various suggestions are a little wide 
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of the mark just at present. The motion of Judge McPher- 
son was to refer this question to the Executive Committee ; 
it seems to me that to the Executive Committee these various 
appeals should be made. And it seems to me further that, 
if the resolution of Judge McPherson be passed, that this 
Convention might request these various gentlemen who have 
made these suggestions that they reduce them to writing and 
send them in to the Executive Committee. 

The President : The Chair must rule that all these 
remarks are quite in order, but assumes that there could be 
no other suggestion, and therefore submits the question — that 
the time and place of the next meeting be referred to the 
Executive Committee, with power to fix and determine the 
same. 

The question being upon the motion as stated by the 
Chair, it was agreed to. 

Mr. Kooser, Somerset: I move that the gentlemen 
who made these suggestions reduce them to writing and for- 
ward them to the Chairman of the Executive Committee. 

The President : I would only suggest that the sten- 
ographer has already reduced them to writing, and that they 
will be before the Executive Committee when they come to 
take up this question ; and any other suggestions that may 
be made, I suppose, will be also entertained. 

Judge Crawford, Greene: As a member of the 
Executive Committee I request the gentleman from Berks to 
furnish us a plot of the Garden of Eden and some pictures 
of the daughters of Eve. 

Mr. Ermentrout, Berks : Photographs, however excel- 
lent, would be but a poor substitute for the originals, as the 
gentleman will himself admit when he comes to Reading 
next summer. 

Mr. Knox, Allegheny : There is one matter that I owe 
the Association an apology for not presenting to the Associ- 
ation earlier, but in the interesting proceedings of the 
Association it escaped my mind altogether ; and that is that 
I have received a letter from Mr. Dickson, our President of 
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last year, expressing his great regret that the most imperative 
business engagement prevented him from being present at 
this meeting of the Association, and his* desire that his 
apologies be presented to you on that account. 

The President : If there is no other business before 
the Association, a motion to adjourn is in order. 

Mr. Wetzel, Cumberland : I move that we now 
adjourn. 

Seconded and agreed to. 

Adjourned. 



THE BANQUET 

The annual banquet of the Pennsylvania Bar Associa- 
tion was held at Cresson, in the dining-room of the hotel, 
at 6.30 P. M. Covers were laid for 250 guests. Promptly 
at 9 o'clock the Toast Master, C. LaRue Munson, of Lycom- 
ing, introduced the first toast of the evening, " The United 
States," which was responded to by Hon. Hilary A. 
Herbert, of Alabama. The other toasts were as follows : 
" The Commonwealth," responded to by Hon. Lyman D. 
Gilbert, of Dauphin ; " The American Lawyer/' responded 
to by Hon. Stanley Woodward, of Luzerne ; " The Bench," 
responded to by Hon. P. P. Smith, of Lackawanna ; " The 
Client," responded to by B. Frank Eshelman,.Esq., of Lan- 
caster ; " Ourselves," responded to by Edwin W. Smith, of 
Allegheny. 



Digiti 



zed by G00gle 



194 CONVENTION OF PENNSYLVANIA JUDGES 

CONVENTION OF PENNSYLVANIA JUDGES 

Minutes of the Meeting Held at Congress Hall, 
Philadelphia, December 29, 1896. 

The Judges of the Pennsylvania Bench, in response to 
the following invitation of the Committees on Law Reform 
and Legal Education of the Pennsylvania Bar Association, 
assembled in Congress Hall, southeast corner Sixth and 
Chestnut Streets, Philadelphia, on Tuesday, December 29, 
1896, at 10 o'clock A. M. : 

Carlisle, Pa., December 7, 1896. 

Dear Sir : — You are cordially invited to attend a con- 
vention or gathering of the Judges of Pennsylvania, which 
will be the first ever called together in the history of the 
Commonwealth. The Convention will meet in Philadelphia 
during the last week in December of the present year, at the 
call of the Committee on Law Reform and of the Committee 
on Legal Education of the Pennsylvania Bar Association. 
The object of the Convention is two-fold : First, to consider 
the expediency and the feasibility of attaining uniformity in 
the Rules of Court throughout the Commonwealth ; and 
second, to take steps towards putting into practical operation 
the uniform system of legal education endorsed by the Bar 
Association and outlined in the report of the committee as 
printed at page 130 of the second volume of the Reports of 
the Pennsylvania Bar Association. A copy of this volume 
is being sent to you under separate cover by the Secretary of 
the Association. 

The Convention will assemble on Tuesday, December 29, 
1896, at 10.30 A. M., in historic "Congress Hall," at the 
southeast corner of Sixth and Chestnut Streets, Philadelphia. 
The entrance to the convention-room is on Sixth Street, 
immediately opposite the Ledger Building. Brief addresses 
of welcome will be made by the Chief Justice of Pennsylva- 
nia and by a representative of the Philadelphia Judiciary. 
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The morning session of the Convention will be occupied 
with the matter of the Rules of Court. At 1 o'clock a 
luncheon in the neighboring Bourse restaurant will be ten- 
dered by members of the Philadelphia Bar to the visiting 
Judges and to the representatives of the Board of Examiners 
mentioned below. 

The Convention will assemble for its afternoon session at 
3 o'clock, and will address itself to the subject of Legal 
Education, as outlined above. You are earnestly requested 
to secure the attendance at this session of one or more repre- 
sentatives of your Local Board of Examiners or Examining 
Committee. John D. Shafer, Esq., Dean of the Pittsburg 
Law School; William Draper Lewis, Esq., Dean of the Law 
School of the University of Pennsylvania, and William 
Trickett, Esq., Dean of the Dickinson Law School, will be 
invited to attend. The importance of adopting a definite and 
uniform policy in regard to admission to the Bar is conceded 
on all hands, and' it is believed that the Judges of Pennsyl- 
vania and the representatives of the local boards and of the 
several law schools have now an opportunity to accomplish a 
reform of which the Commonwealth stands greatly in 
need. 

On Tuesday evening, at 8 o'clock, a reception in Hous- 
ton Hall will be tendered to the Judges and visiting 
delegates by the Provost and Trustees of the University of 
Pennsylvania. 

In case the Convention desires to continue its session on 
Wednesday, the room at Sixth and Chestnut Streets will 
again be placed at its disposal. 

May we ask of you the favor of an early answer to the 
Secretary of the Association, Mr. Edward P. Allinson, 726 
Drexel Building, Philadelphia? We venture to urge that 
your answer be a favorable one. In signifying your inten- 
tion to be present, please state how many representatives of 
your Local Board will attend, giving their names and 
addresses. We count upon your co-operation in this import- 
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ant movement. Your presence and counsel will be of invalu- 
able assistance in enabling us to accomplish a much-needed 
reform. 

Yours very truly, 

Edward W. Biddle, 
On behalf of the Committee on Law Reform. 

Robert Snodgrass, 
On behalf of the Committee on Legal Education. 



PROGRAM FOR THE DAY 

Meeting will be called to order by P. C. Knox, Esq., 
President of the Pennsylvania Bar Association. 

Brief addresses of welcome by Hon. James T. Mitchell, 
on behalf of the Supreme Court, and by Hon. S. W. Penny- 
packer, on behalf of the Bench of Philadelphia. 

Business of the morning session outlined by Hon. 
Edward W. Biddle, of Carlisle, on behalf of the Committee 
on Law Reform. 

General discussion of the possibility and advisability of 
approximate uniformity of Rules of Court throughout the 
Commonwealth. 

Luncheon at tht Bourse Building, tendered to the Judges 
and Delegates by members of the Philadelphia Bar. 

Business of the session outlined by Robert Snodgrass, 
Esq., of Harrisburg, Chairman of the Committee on Legal 
Education of the Pennsylvania Bar Association. 

General discussion of requirements for admission to the 
Bar in the several Judicial Districts of the Commonwealth. 

The following invitation has been sent, as far as names 
were known, to the Judges and visiting members of Exam- 
ining Boards and Philadelphia members of the Pennsylvania 
Bar Association. 

" The honor of your presence is requested at Houston 
Hall on the evening of Tuesday, December 29th, at half-past 
8 o'clock, at a reception to be tendered by the Provost and 
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Trustees of the University of Pennsylvania to the Judges of 
Pennsylvania, the visiting representatives of the Examining 
Boards, and the Committees of Legal Education and Law 
Reform." 



The following members of the judiciary from the various 
districts responded to their names at roll call : 

First District 

Michael Arnold, Philadelphia County. 

Robert N. Willson " " 

Samuel W. Pennypacker, . . .* " " 

Mayer Sulzberger, " " 

W. W. WlLTBANK, 

Joseph C. Ferguson, " 

Charles B. McMichael, ... 

William B. Hanna, " M 

Clement B. Penrose, " 

William N. Ashman, " " 

Charles Y. Audenried 

Abraham M. Beitler, " " 

F. Amedee Bregy, " '• 

Second District 

H. Clay Brubaker, Lancaster 

Third District 

W. W. Schuyler, Northampton " 

Fourth District 

John I. Mitchell, Tioga " 

Fifth District 

Thomas Ewing, Allegheny " 

John W. F. White, 

John M. Kennedy 

William D. Porter, " '« 

James W. Over, 

Sixth District 

Frank Gunnison, Erie " 

Eighth District 

Clinton R. Savidge, Northumberland " 

Ninth District 

Edward W. Biddle, Cumberland " 
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Tenth District 

Lucien W. Doty, ' . . Westmoreland County. 

Eleventh District 

Stanley Woodward, Luzerne 

Twelfth District 

John W. Simonton, Dauphin 

John B. McPherson, " 

Thirteenth District 

R. L. Crawford, Greene 

Fourteenth District 

Nathaniel Ewing, Fayette 

S. Leslie Mestrezat, " 

Fifteenth District 

William B. Waddel, Chester 

Joseph Hemphill, ...... " 

Sixteenth District 

J. J. Longenecker, .... Bedford and Somerset 

Seventeenth District 

Harold M. McClure, .... Union and Snyder 

Twentieth District 

John M. Batley, .... Huntingdon and MiMin 

Twenty-first District 

Oliver P. Bechtel, Schuylkill 

Twenty-second District 

George S. Purdy, Wayne and Pike 

Twenty-third District 

Gustav A. Endlich, Berks 

H. Willis Bland, . . . j. . . " 

Twenty-fifth District 
Charles A. Mayer, 

Twenty-sixth District 
Elijah R. Ikeler, 

Twenty-seventh District 

James F. Taylor, Washington 

Twenty-eighth District 

George S. Crisswell, Venango 

Twenty-ninth District 

John J. Metzger, Lycoming 



Clinton, Cameron and Elk 
. . Columbia and Montour 
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Thirtieth District 

John J. Henderson, •. Crawford County. 

Thirty-third District 

Calvin Rayburn, Armstrong 

Thirty-fourth District 

Daniel W. Serle, Susquehanna 

Thirty-fifth District 

Samuel H. Miller, Mercer '■' 

Thirty-sixth District 

James Sharp Wilson, Beaver " 

Thirty-seventh District 

Charles H. Noyes, .... Warren and Forest 

Thirty-eighth District 

Aaron S. Swartz, Montgomery " 

Henry K. Weand " " 

Thirty-ninth District 

John Stewart Franklin 

Fortieth District 

Harry White, Indiana 

Forty-first District 

Jeremiah Lyons, Juniata and Perry " 

Forty-third District 

Allen Craig, . . Carbon and Monroe " 

Forty-fourth District 

Edward M. Dunham, . . Wyoming and Sullivan " 

Forty-fifth District 

Robert W. Archbald, .... Lackawanna " 

Forty-sixth District 

Cyrus Gordon Clearfield 

Forty-seventh District 

A. V. Barker, Cambria " 

Forty-ninth District 

John G. Love, Centre " 

Fiftieth District 

John M. Greer Butler 

Fifty-first District 

Samuel McC. Swope, Adams and Fulton " 
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Fifty- second District 

Allen W. Ehrgood Lebanon County. 

Fifty-third District 

William D. Wallace Lawrence 

Fifty-fourth District 

John W. Reed, Jefferson 

There were also present Associate Justices James E. 
Mitchell, Henry Green and D. Newlin Fell, of the Supreme 
Court, and President Judge Charles E. Rice, of the Superior 
Court. 

The following members of the Executive, Law Reform 
and Legal Education Committees and members of the several 
Examining Boards registered as present : 

Edward P. Allinson, Philadelphia. 

Charles Biddle, " 

Charles Carver, " 

George G. Cookman, " 

Henry La Barre Jayne, 

John A. McCarthy, " 

John A. Siner " 

Walter George Smith " 

Joseph B. Townsend, Jr., " 

George Vaux, Jr., " 

Frank M. Wirgman " 

Samuel Dickson, . . " 

B. F. Klapp, 

John Houston Merrill, •' 

Wm. Draper Lewis, . " 

Geo. Wharton Pepper, " 

Alex. Simpson, Jr., " 

John Samuel, \ . . " 

Edward J. Fox, Easton. 

Russell C. Stewart, " 

James S. Young, Pittsburg. 

Edwin Z. Smith, " 

John D. Shafer, 

N. H. Larzelere, Norristown. 

William C. Ryan, Doylestown. 

William W. Ryon, Shamokin. 

Charles B. Witmer, Sunbury. 

Edward B. Watts Carlisle. 

Jpseph A. McCurdy, Greensburg. 
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F. G. Hobson, Norristown. 

Ralph H. Wadhams, .• . . . Wilkesbarre. 

S. R. Miner, 

M. W. Jacobs, Harrisburg. 

James E. Sayers, Waynesburg. 

A. D. Boyd Uniontown; 

W. J. Johnson, " 

Robert T. Cornwell, West Chester. 

J. Frank E. Hause, 

E. F. Kerr, Bedford. 

Rodney A. Mercur, Towanda. 

Andrew Albright Leiser, Lewisburg. 

P. M. Lytle, Huntingdon. 

Mr. Farquhar Pottsville. 

George M. Roads, 

George J. Wadlinger, " 

Louis Richards, Reading. 

L. S. Wintersteen Bloomsburg. 

J. P. O'Laughlin, WiUiamsport.. 

John B. Hinkson, Chester. 

Edward A. Price Media. 

Garrett E. Smedley, " 

J. N. Banks, Indiana. 

F. M. M. Pennell, Mifflintown. 

Delos Rockwell Troy. 

Laird H. Barber, Mauch Chunk.. 

E. O. Nothstein, 

R. A. Zimmerman, Scranton. 

S. V. Wilson, Clearfield. 

W. Horace Rose Johnstown. 

John Blanchard, Bellefonte. 

Lee L. Grumbine Lebanon. 

George B. Woomer, " 

F. E. Meily, 

P. C. Knox, Esq., President of the Pennsylvania Bar 
Association, in calling the Convention to order, said : 

Gentlemen : The programs lying before you, and 
the circular issued by the Secretary of the Pennsylvania Bar 
Association, sufficiently indicate the purpose of this Conven- 
tion and the matters that will be taken up for your discus- 
sion. I might, however, add, for the benefit of those who 
were not present at the annual meeting of the State Bar 
Association at Bedford last summer, that the Committee on, 



Digiti 



zed by G00gle 



202 ADDRESS OF WELCOME 

Legal Education then reported a scheme for uniformity of 
legal education throughout the State, which is one of the 
mattters for discussion, and the Committee on Law Reform 
reported in relation to the adoption # of uniform rules of prac- . 
tice in Pennsylvania. Of course, it is obvious that the func- 
tions of that Association began and ended in the suggestion. 
The only action that was possible upon the part of the Asso- 
ciation is made manifest here to-day by the assembling of the 
judiciary of the State, and on behalf the Association, and as 
its official head, I cannot but express my thanks for the very 
cordial and practically unanimous response from the Bench 
of the State. 

I have the pleasure and the honor, gentlemen, of pre- 
senting to you one who will welcome you on behalf of the 
highest judicial body of the State; a gentleman whose grace- 
ful and gracious bearing in his high office has won for him 
the respect and esteem of the Bench and Bar of Pennsylva- 
nia — the Hon. James T. Mitchell, Associate Justice of the 
Supreme Court. 

ADDRESS OF WELCOME BY JUSTICE 
MITCHELL 

I scarcely know how to address this Convention — whether 
to consider you in the light of patriotic citizens, who, accord- 
ing to the newspapers, have assembled to rob the law of all 
its intricacies, to make it so plain that any young gentleman 
oan find out all about it in a few minutes, or whether I 
should regard you as members of our common profession 
and address you as "brother lawyers/' or whether I should 
take notice more especially of your judicial character and 
say, " May it please your Honors." Let me solve the diffi- 
culty by using a title to which there will be no dissent, and 
address you as honored and most welcome guests. 

It is five and twenty years since I have had occasion to 
address a court, and neither in my experience nor in that of 
any other Pennsylvania lawyer has there ever been a court 
such as this — a court of courts, curia judiciorum, at least. 
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But this is an age in which we are making precedents, and I 
am very sure that the Bar and the people of this State will 
hail this precedent as one of the happiest of recent endeavors. 
Our Commonwealth has, perhaps, in times past, suffered 
from too great size. It has been too big for us to know each 
other. Perhaps I might say it is like a large family living 
at some distance from each other and under diverse circum- 
stances, so that we do not have that intimate acquaintance 
with each other that a common family should have. But 
there are signs that all this is changing. A general movement 
seems to be evident, even in the conservative legal profession, 
toward the accommodation of small differences, the elimina- 
tion of localism, and the gradual trend toward uniformity. 
Whether this is in danger — as the pendulum always swings 
— of swinging to the other extreme a doubt may, perhaps, 
be pardoned to those of us who have become accustomed to 
the ancient ways ; but T am very sure there is no danger of 
anything of that kind, so long as changes are kept in the 
hands of a body such as is assembled here to-day — a body of 
trained men, familiar with the subject on which they are to 
#ct, and governed by judicial impartiality and calmness of 
judgment. 

I am very certain that this body will approach its labors 
in the spirit of the great founder of the Commonwealth, 
when he put forth that immortal maxim as the foundation of 
the spirit in which his government of the colony was to be 
established : u Inessentials, unity ; in non-essentials, liberty ; 
in all things, tolerance/ 7 With this spirit, administered, as 
I have said, in judicial calmness and impartiality, I am sure 
that the labors of this Convention will redound to the honor 
and profit of the whole profession, and thereby to the whole 
body of citizens. The city of Philadelphia is proud to be 
the scene of your opening labors, and in her name I wish you 
all success and make you heartily welcome. 

Mr. Knox, President : Upon behalf of the Bench and 
Bar of Philadelphia, desirous as they are of extending to you 
a greeting, I present to you the Hon. Samuel W. Penny- 
packer, of Philadelphia. 
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ADDRESS OF WELCOME BY HON. SAMUEL 
W. PENNYPACKER 

Hon. Samuel W. Pennypacker said : Gentlemen of 
the Pennsylvania Bench : You meet to-day in a place 
replete with interesting associations. In this building the 
government of the United States was carried on for the first 
ten years of its existence, with the exception of a few months. 
In the front room above sat the Senate ; on this floor met the 
House of Representatives. Here George Washington and 
John Adams were inaugurated as Presidents of the United 
States. Here were heard the deliberations of Congress over 
the early American wars with the Indians, with France and 
with the Barbary States. 

You meet as an august and an imposing assemblage. 
Upon you the Constitution of the State has placed powers 
and responsibilities of the gravest character. In a certain 
sense you sit above both the executive and legislative depart- 
ments, since the interpretation of their actions is finally sub- 
mitted to your learning and your good judgment. You meet 
upon an occasion of moment, to confer one with another for 
the betterment of the administration of justice. The mem- 
bers of the local bench and the great city of Philadelphia — 
representing, as she does, among cities, the stability of our 
institutions and the achievement of our American people m r 
conceding, as she does, to New York and Chicago such bene- 
fit as may come from the reputation of being fast ; aided by 
our Bourse, and aided by our University of the State of 
Pennsylvania, which is rapidly assuming a foremost position 
in the realm of letters — give you greeting and bid you an 
earnest welcome, invoking success upon your deliberations. 



Mr. Knox, President : As all power and authority in 
the matters that are to be brought before this Convention are 
lodged in the members of the Bench who are present, it 
would seem proper that you should perfect an organization 
for the conduct of your own proceedings ; and I now suggest, 
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if it is your pleasure, that you at once proceed to the organi- 
zation of this meeting. 

Mr. Rodney A. Mercur: For the purpose of the 
organization of this Convention, I have the honor to nomi- 
nate as its chairman Hon. Charles E. Rice, of Wilkes-Barre, 
President Judge of the Superior Court of this State. 

This nomination was duly seconded, and, upon a vote, 
Judge Rice was unanimously elected Chairman of the Con- 
vention. 

Mr. Knox, President: Are there any other officers 
you desire to nominate? 

Judge Stewart, of Franklin: I nominate Edward P. 
Allinson, Esq., as Secretary of this Convention. 

Seconded and unanimously agreed to. 

President Knox now vacated the Chair, and Judge Rice, 
upon assuming the Chair, said : 

OPENING ADDRESS OF CHAIRMAN 
JUDGE RICE. 

Brethren of the Bench and Bar of Pennsylvania : 

If nothing else true shall be said at this notable gather- 
ing, this is true, that the honor which you have conferred 
upon me is entirely unexpected, and is one that I appreciate 
deeply. This is a remarkable gathering. There is no body 
of men in the State of Pennsylvania whose thought and 
whose influence ought to have more to do with legislation 
affecting legal reform than this body convened here. And I 
regard it as a happy omen that you have thus brought your- 
selves together so that that influence which you ought to 
-exert and which ought to be responded to shall be felt in the 
future. 

As we proceed, you will discover that we are not only 
without rules in this organization, but also that I shall be 
dependent to a very large extent upon your charitable con- 
sideration in the disposition of the business that shall come 
before the Convention. 
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I desire the Secretary to read a letter from the Chief 
Justice, regretting his inability to be present. 

Mr. Allinson, Seoretary, thereupon read the following 
letter : 

To the Hon. Edward W. Biddle 

and Robert Snodgrass, Esq. 
Gentlemen : Your kind favor, inviting me, on behalf of the 
Committees on Law Reform and Legal Education of the Bar Asso- 
ciation of Pennsylvania, which you respectively represent, to attend 
a Convention of the Judges of Pennsylvania on Tuesday, December 
29th, was duly received. I regret very much that I must forego the 
pleasure of accepting your courteous invitation, and all the more so 
on account of the great and far-reaching importance of the subjects- 
to be considered by the Convention. 

Very truly yours, 

James P. Sterrett. 

The Chairman : Next in the order of business pre- 
scribed for the morning session is an outline on behalf of the 
Committee on Law Keform by Hon. Edward W. Biddle. 



ADDRESS BY HON. EDWARD W. BIDDLE 

Mr. Chairman and Gentlemen : 

I see by the printed program that I am expected to out- 
line the business of this morning's session. Fortunately, thi» 
cau very readily be done, for the reason, as the paper indicates, 
that the matter to be particularly considered to-day is as to- 
the possibility of formulating Rules of Court which shall be 
acceptable throughout all the counties of the Commonwealth ; 
and if it shall be decided that this is possible, then to con- 
sider further whether or not it is advisable. 

The Committee on Law Reform of the State Bar Asso- 
ciation, after duly considering the subject, came to the con- 
clusion that the attainment of similar rules in all of the coun- 
ties is both practicable and desirable ; and as they also felt 
that the subject was one of supreme importance, and could 
only be consummated by concerted action of the judges, they 
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deemed it best to have the matter submitted to what Judge 
Mitchell has so happily called this Court of Courts. 

It is evident that entire uniformity cannot be attained. 
For instance, the rules which are needed in the cities in refer- 
ence to motion and argument lists, and in reference to construc- 
tive notice by publication in certain legal periodicals, could 
not be drawn so as to apply to the country districts ; whilst, 
on the other hand, the rules which prevail in many counties 
in regard to views and reviews and re-reviews upon roads- 
could have no place in Philadelphia practice, because in this 
county there are no township roads ; and so in various other 
matters. Upon this phase of the subject it would be need- 
less to enlarge, because the very experienced gentlemen who- 
compose this meeting will see at a glance that a certain amount 
of variance in the rules is inevitable. Likewise there are 
special Acts of Assembly which pertain to a number of 
counties in the State and regulate their practice ; consequently 
the rules in these counties must of necessity differ from the 
general rules, in so far as the subjects are concerned which are- 
covered by those special acts. But the amount of variance 
need not be great. For instance, on such subjects as abate- 
ment, admissions for the purposes of trial, amendments, appeals 
from the judgments of magistrates, bills of particulars, and 
numerous other important topics, an entire uniformity of rules 
throughout this Commonwealth is certainly practicable. 

In conjunction with the Committee of the Bar in our 
county, I formulated last year a new set of Rules of Court, 
which were published. Since then the very valuable compila- 
tion by Mr. Simpson has been published in the second annual 
report of the Bar Association, and, upon examining his work, 
it is manifest that a number of changes could have been intro- 
duced with advantage into the rules which we adopted. 

In his preface, Mr. Simpson makes note of the fact that 
within the past two years fully one-third of the judicial dis- 
tricts of Pennsylvania have had a revision of their rules, and 
in other districts the matter of the revision was still being 
carried on ; and he cites this as an illustration and evidence 
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of the foundation for the complaint that the Rules of Court 
generally should be modified. 

I have brought with me a book which was published in 
Philadelphia in 1801, and is entitled "Rules and Orders for 
Regulating the Practice of the Supreme Court, Courts of Com- 
mon Pleas and Circuit Courts in the State of Pennsylvania." 
In looking through the book, I found that eighteen pages of 
it are given to the Rules of Courts of Common Pleas in the 
Commonwealth as established by the President Judges of the 
several districts. At that time there were twenty-eight coun- 
ties in the State, divided into five judicial districts, and the 
five President Judges met together and adopted the rules which 
are contained in this book. I see that in the same book are 
also Rules of the Court of Common Pleas of the County of 
Philadelphia. Why these rules existed is not fully apparent, 
because Philadelphia at that time was one of five counties 
which composed the First Judicial District, and the President 
Judge of that district had united with the other four judges 
in formulating the general rules which applied to the whole 
State ; but I notice that the rules applicable only to Philadel- 
phia are dated December Term, 1784, and, after lookiug 
through these various rules carefully, I am of the opinion that 
these were retained because they had been adopted before, and 
the new rules probably only applied to Philadelphia in so far 
as they covered matters not covered in their original rules 
adopted in 1784. 

In reference to the desirability of obtaining uniform- 
ity of rules in relation to the training and admission to 
the Bar of students at law, there can be no serious dif- 
ference of opinion. This matter, however, is specially 
set for consideration this afternoon, and it is not neces- 
sary to take it up at this morning's session. For that 
reason, the Committee on Law Reform desire, then, this 
morning, to have a general discussion as to the practicability 
and desirability of having uniform Rules of Court throughout 
the State, and an expression of opinion by the various judges 
upon that point. And if these matters are.decided favorably ; 
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that is; that we should have uniform rules, then the Commit- 
tee thought that it would be well to have the whole subject 
referred to a committee who would systematically consider it 
and make a report to a subsequent meeting of the judges. A 
first and partial report might be made at Cresson Springs at 
the time of the meeting of the Bar Association there this 
summer. These are only suggestions. No definite action 
whatever has been taken by the committee, except that they 
deemed the matter of sufficient importance to be considered 
by the whole body of the judges, and they have, therefore, 
asked that the judges in convention should consider and dis- 
pose of it. 

The Chairman : The Chair is now ready for the dis- 
cussion of the subject outlined by Judge Biddle. 

Judge White, Indiana : Your Honor — I prefer to 
address you that way — I am an entire novitiate in the pur- 
pose of this Convention, but, since I have come here, I have 
heard the utterances from your own lips, from his Honor, the 
Associate Justice of the Supreme Court, his Honor of the 
local judiciary, and our brother Biddle, who has taken upon 
himself this labor of love — love for his profession and love 
for the law — and I feel that we must be all impressed with 
the entire sympathy in the purpose to be accomplished by 
whatever is done here. 'Every member of the judiciary, as 
well as every member of the Bar, must realize that in the 
matter of formulating rules of practice to be uniform through- 
out the Commonwealth in the various districts — which I will 
venture to say is entirely practicable and certainly in harmony 
with the spirit of our Constitution, which contemplates only 
general legislation — we must all be impressed with the fact 
that this is a matter upon which the Courts will want some 
deliberation. 

In order to have something practical, I would suggest 
that your Honor appoint a committee — I do not make a 
motion, but merely a suggestion. I suggest, with all deference 
to the thought of this assemblage, that a committee of judges 
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and members of the Bar, of convenient size, not too large, 
nor too cumbersome, be appointed, and that that committee, 
when thus selected, be enjoined to expedition. And I would 
not postpone the report of that committee until the June 
assemblage of the Bar Association of Pennsylvania, because 
some Courts are just about revising their rules. Speaking 
of myself, my Court is holding in abeyance the formulation 
and publication of Rules of Court, because of the suggestions 
that were made from this assemblage. I would suggest,- 
therefore — I do not make it as a motion — that a committee 
of judges and of lawyers — my brother Greer suggests about 
ten judges and ten representatives of the Bar, making a com- 
mittee of twenty — be appointed. I merely suggest that, but 
do not make it as a motion, because I understand the parlia- 
mentary rule; and I do this now because I desire to be 
excluded from membership on that committee ; but I suggest 
it, and whatever we do, I would suggest that it be in the form 
of a resolution of request to your Honor, and allow your 
Honor to exercise your discretion in the selection of a com- 
mittee, and then I would with all deference beg leave to 
suggest that an early report be requested from that committee 
within the next few months. It would not be necessary for 
us to assemble to hear that report, because times are hard, 
and it is expensive to come here to Philadelphia. 

Judge Miller, Mercer: Publish it in the Legal 
Intelligencer. 

Judge White, Indiana : My brother Miller suggests 
to publish it in the Legal Intelligencer. Of course, I will 
accept that. I now suggest a motion that his Honor, the 
President of this meeting, be requested to select a committee 
of twelve judges of the different judicial districts of the State 
and twelve members of the Bar to formulate and report as 
early as practicable suggestions for uniform Rules of Court. 
I am not devoted to this idea ; I merely suggest it as some- 
thing practical to talk about. 

Judge Bechtel, Schuylkill : Recognizing the import- 
ance of the subjects that would be presented to this Conven- 
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tion, believing that they are both important to the adminis- 
tration of justice in the Commonwealth, and fully convinced 
that the subject relating to the future of the Bar of Pennsylvania 
is as important as, if not more important than, the method of 
practice in our Courts, I am led to add to the suggestion made 
by Judge White that the Committee of Twenty-four be 
divided into two, aud that there be assigned to each of the 
committees one of the two leading subjects to be presented 
here to-day ; that is, that a Committee of Twelve be 
appointed to take charge of the question of practice, and a 
committee of the same number be appointed to take charge of 
the question of admission to the Bar. I am satisfied that there 
is more want of uniformity on the subject of admission to the 
Bar, perhaps, than on any other of the subjects that will be 
presented here. When we are presented with a certificate of 
a neighboring Court, accompanied by the testimonials of the 
Court or prominent members of the Bar certifying to the 
character of a gentleman who applied for admission for per- 
manent practice, we are met with difficulties when we find 
that the course of study pursued is entirely different from 
that which is required in the district where he makes his 
application for admission. To recognize such application and 
admit the applicant is to do what seems to be an injustice to 
the student in the districts, who is required to pursue an 
entirely different and perhaps a higher course of study ; and to 
refuse admission upon the presentation of such an application 
seems to be disrespectful to the Court of the adjoining dis- 
trict from which the applicant comes. Therefore, I believe it 
is as important that this subject should be separately consid- 
dered from that which governs the method of practice in 
the different districts throughout the State. Surely, the 
future of the Bar of Pennsylvania is as important as any sub- 
ject that can be presented to this Convention. In the natural 
course of events, those who fill the position of judges now 
must expect to be called upon to hand over their positions to 
others, and those others will necessarily have to be selected 
from the Bar that is now being formed, from the admissions 
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throughout the different judicial districts of the Common- 
wealth. I, therefore, would suggest that there be two com- 
mittees appointed and that the subject be divided, and one 
committee take charge of the question of admission separate 
and distinct from the committee that takes charge of the other 
subject in relation to the rules of practice in the Common- 
wealth. 

Mr. Thompson, Erie : In deference to the wishes of 
some members of the Bar of northwestern Pennsylvania, in 
order that we may know the honorable gentlemen who com- 
pose this Convention, I would suggest, Mr. Chairman, that 
the Secretary call over the judicial districts, to ascertain who is 
here representing the various districts. 

In accordance to the request of Colonel Thompson, the 
secretary called the roll of Common Pleas judges of the 
judicial districts of Pennsylvania, and the gentlemen above 
mentioned as present responded. 

Mr. Fox, Northampton : I notice, Mr. Chairman, that 
we have here three distinguished representatives of the Court 
of last resort of Pennsylvania, the Hon. Henry Green, the 
Hon. James T. Mitchell, and the Hon. D. Newlin Fell. I 
move you that they be invited to take seats on the platform. 

Duly seconded and carried, and Justices Green and Fell 
took seats upon the platform during the sessions of the 
Convention. 

Judge Savidge, Northumberland : I move, Mr. Chair- 
man, that the subject of the establishment of uniform rules 
be referred to a Committee of Nine for action and report at 
the meeting of the Pennsylvania Bar Association, their report 
to be published at least thirty days prior to the next meeting. 

Judge Noyes, Warren : I move to amend by inserting 
after the words " uniform Rules of Court," "except as to the 
admission of attorneys," as that will be considered this after- 
noon and, I think, very likely referred to another committee. 

Judge Savidge, Northumberland: I accept that 
amendment. 

Judge McClure, Union : I would like an explanation 
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of why it is necessary to appoint a committee. I thought we 
met here to gain an expression of opinion as to the subject 
throughout the State, as to whether it was advisable and prac- 
ticable to have uniform rules of practice. If we refer the 
matter to a committee, that is one way of killing it, for some 
time at least, and I would like an explanation of why a com- 
mittee should be appointed. 

Judge Savidge, Northumberland : I made the motion 
to get a start, to get the matter brought properly before the 
Convention, and have it come up for discussion before we go 
to luncheon, else we will not have earned our meal. Of course, 
if a committee is appointed, it will decide first whether 
it is advisable and desirable to have uniform rules 
throughout the State, and if so, will formulate a set of 
rules. I have suggested a Committee of Nine, but that num- 
ber is, perhaps, too small. The committee ought to be com- 
posed of judges and practising members of the Bar through- 
out the State, although that also will be open to discussion. 
The reason I made the motion for the appointment of a com- 
mittee is this — it seems that the matter has not been taken in 
hand and digested for the work of this body this morning, 
and it takes a wide range; and it will be almost impossible, 
it seems to me, for this body here to formulate rules of prac- 
tice for the State within the limited time that we meet 
together here this forenoon. And the afternoon session, as I 
understand, is to be taken up with the consideration of the 
advisability of adopting uniform rules for legal education and 
admission to the Bar. We have still more than an hour, if 
my stomach informs me rightly, until we should be over at 
the Bourse Building for lunch ; and certainly we can take up 
this question, not to go into details in all its ramifications, so 
as to formulate rules of practice at this time. For that rea- 
son, I made the motion. 

Judge White, Allegheny : If I understand it, we have 
not met to formulate rules or to report rules. The pro- 
gram says this morning there is to be a general discussion 
of the possibility and advisability of approximate uniformity 
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in the Rule of Court throughout the Commonwealth. If I 
understand this program, this is simply a matter for dis- 
cussion this morning, and the afternoon is also simply a 
matter of discussion. The afternoon, according to the pro- 
gram, is to be devoted to a general discussion of the require- 
ment for admission to the Bar in the several judicial districts 
of the Commonwealth. 

Now, to discuss these matters suggested, I cannot see 
why there should be any reference to a committee. We are 
furnished with a pamphlet containing the report made to the 
Bar Association at its last meeting at Bedford Springs. 
There are some excellent things in the suggestions therein ; 
but I do not understand that we. are called upon here to 
take any definite action upon the subject, and I, for one, 
am not prepared to make any general suggestions, or 
to vote in favor of any suggestion. What is meant by 
approximate uniformity? I do not know. I take it 
to be utterly impossible to have entire uniformity in 
the Rules of Court in all the judicial districts. In coun- 
ties like Philadelphia and Allegheny, where there are several 
Courts, and where the Courts are in session all the time, we 
need different rules from many of the rural districts through- 
out the State. We cannot have entire uniformity. It 
undoubtedly is desirable, eminently desirable, that in counties 
where there are two or more Courts they should have the 
same rules of practice. There there ought to be uniformity, 
absolute, unqualified uniformity ; but in many of the rural 
districts of the State they do not need many rules. As far 
as possible, I think there ought to be uniformity throughout 
the State ; but I do not think we are prepared as a body 
to suggest and adopt at this time Rules of Court for the 
entire State. The Bar Association, in its last annual report, 
printed the Rules of Court of the various counties of the 
State ; and this is a matter for the consideration of the 
judges of the various counties ; and I doubt not the matter 
will be brought before the Bar Association at its next meet- 
ing. There might be an organization of the judges of the 
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State ; that, I think, would be productive of good — if we 
could have an annual meeting of all the judges of the State 
to eonfer and adopt subjects of discussion ; and that is the 
way really to approximate uniformity. I doubt whether the 
Bar Association, apart from the judges, is the proper organi- 
zation to formulate Rules of Court ; the judges are the proper 
parties, and to get at uniformity, or approximate uniformity, 
I think there should be a conference of the judges themselves. 

And, if you will allow me to make another remark 
while I am on the floor — I do not expect to say anything, 
but I could not sanction the motion, and, therefore, I make 
these remarks — there are two subjects, 1 think, on which we 
ought to have uniformity through the State, in every county 
of the State, matters of very great importance, and on which 
there is wonderful diversity at this time. I refer to the 
subject of divorce and the subject of the naturalization of 
foreigners. We know that there is a wonderful diversity in 
the different counties of the State on these two points ; and 
they are subjects of very great importance to the people and 
to the country. 

Judge Simonton, Dauphin : Judge White, of Alle- 
gheny, has referred to the fact of the Bar Association having 
issued a paper on this subject of Rules of Court ; and the 
members present have all doubtless seen that in the Second 
Annual Report of the Association there is contained a very 
elaborate analysis and comparison of the Rules of Court ot 
the various districts — a matter that must have taken an 
immense amount of labor, so much, it strikes me, as com- 
paratively few lawyers would be willing to undergo. The 
gentleman who did that labor has certainly paid more atten- 
tion to this subject than anyone else, and is more familiar 
with it ; and if I may be allowed to make a suggestion, I 
would request that he be asked to enlighten us on this subject, 
and outline the design that exists probably in the minds of 
those who called this Convention together. I refer to Mr. 
Alex. Simpson, Jr. I suggest that he be called upon to open 
this subject. 
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The Chairman : I hear calls for Mr. Simpson from all 
parts of the room. We shall be glad to hear from Mr. Simpson 
on this subject. • 

Mr. Simpson, Philadelphia: 1 think, Mr. Chairman 
and gentlemen, that Judge Simon ton has done me entirely 
too much honor in asking me to outline any plan for the 
action of a Convention like this. The thought which I had 
in my mind at the time the compilation of the Rules of Court 
referred to was prepared must be evident to everyone ; and 
that is that if that which had been found good in one district 
in the State were brought to the attention of the other districts 
in the State, those who were desirous of getting that which 
was good would adopt that which had been tried. The 
thought also existed that there might be some way by report 
through the Bar Association, year by year, of the important 
changes which from time to time were made in the various 
districts of the State, that we might know exactly how the 
various judges and Bars throughout the State had adapted 
themselves to the various Acts of Assembly that were passed 
from time to time, so as to expedite the business of the Courts, 
and to put us in a position where we can get with the least 
labor the best good injudicial proceedings. 

Now, that is a very brief and a very rough way of 
stating the purpose of preparing the compilation to which 
reference has been made. 

Personally, I am not prepared to agree with one of the 
gentlemen whom I heard speak a little while ago, when he 
said that the judges, as contradistinguished from the Bar, 
were best able to determine matters of that kind. Person- 
ally, I have always looked at the judges as a part of the Bar ; 
and the judge who has been longest sitting in the Courts is 
less able to know what is best, from one standpoint at least, 
and that is from the standpoint of the difficulties which face 
the practitioner before he comes before the judges to present 
that which he wishes them to act upon. If the judges and 
the Bar, acting together in that light, will endeavor to change 
the Rules of Court in keeping with the progress of the age — 
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and when I say that, I know I am running afoul of some 
people who look upon the ancient ways as the only ways 
worth traveling— I repeat, however, that if the judges and 
the Bar, acting together, will endeavor to keep step with the 
progress of the age, and will have judicial proceedings heard 
and determined in the same progressive way that other pro- 
ceedings in their own lives and in their business are heard 
and determined, we shall have comparatively little 
difficulty. 

Now, how far this Convention of judges can take hold 
of that matter in the very brief moments that are left to 
them, is, of course, impossible for me to say. It does not 
seem to me, however, that that which is of most vital import- 
ance, and which ought to receive the first consideration and 
the first definite determination, if it possibly can be definitely 
determined, would be the question of the qualification of 
applicants to the Bar and for admission to the right to study 
law preparatory to final examination. If we can first settle 
that point, and have throughout the State uniformity upon 
that question, or reasonable uniformity upon that question, 
it seems to me that many of the difficulties under which we 
labor will naturally adjust themselves. For, after the Bar 
and 'the judges will agree upon a proper education on the 
part of those seeking admission, and I use that word not in 
the narrow but in the broad sense, so that our lawyers have 
properly fitted themselves for the real practice of the pro- 
fession, then, every one, or substantially every one, will 
find the necessity, as far as it may be had, of having uni- 
formity upon the other subjects which face everyone of us in 
the practice of our profession 

I do not know but that I have said more than need be 
said. I could not undertake to outline a plan except in the 
general language of the committee. The discussion of the 
subject may be quite ample to lay the ground for future 
action ; but that is certainly a matter which I do not feel I 
am called upon or able at this time to cope with. 

Judge Stewart, Franklin : The resolution which is 
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before this body assumes that it is both practical and desirable 
to have uniformity of rules throughout the Commonwealth. 

That is a very good way of abbreviating our labors and 
shortening discussion, but I doubt very much whether it is a 
very good way to arrive at an intelligent and satisfactory 
conclusion. The two things it assumes are subjects which 
ought to receive careful consideration and full discussion. 
First of all, is such a method practicable; second, is it 
desirable, even if it be practicable ? 

Speaking for myself, I want to say that I doubt very 
much if it is practicable, and I doubt just as much whether 
it is desirable. What good end is it proposed to serve by 
having uniform rules of practice throughout the Common- 
wealth ? Who is inconvenienced by the present system ? If 
there is any rule anywhere in any district which is burden- 
some, which delays the administration of justice, the remedy 
is at hand. For myself, I see no special advantage in having 
a uniform system ; I see no good results therefrom. I recog- 
nize the fact that there are diversities throughout our dis- 
tricts, and I have yet to hear the first suggestion of the good 
which is to result from having uniformity, even though it be 
practicable. 

It seems to me that we are advancing too rapidly when 
we propose to vote upon a resolution to create a committee 
for the purpose of establishing uniformity. As has been 
outlined by the gentleman who spoke first, we shonld decide 
first of all whether the method is practicable, and second, 
whether it is desirable ; and having decided those, it may 
very well be that the resolution which is now offered would 
not be considered. 

Judge Willson, Philadelphia : Before Judge Stewart 
made the remark he has just made, I had drawn a resolution 
which I propose to offer as an amendment to that which is 
pending; I sympathize very deeply with Judge Stewart and 
the remarks he has made. It seems to me this scheme for uni- 
form rules of practice is a chimerical one, one of those beau- 
tiful Utopian ideas which sometimes crop out of the brains 
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of people and which they try to lodge in other minds. I see 
no practical advantage to come from any such scheme, and I 
do not believe it will be accomplished. If there is any set of 
men who like to show their independence, I believe it is the 
judges ; if there is any set of men who do not like to be 
bound down by law or custom or habit, it is the judges. We 
have a beautiful illustration of it here in Philadelphia. There 
are twelve judges of us in the Courts of Common Pleas. We 
are divided by threes into four Courts. We occasionally 
meet as a Board of Judges, as we are called, for certain 
duties which are not judicial, and which never ought to 
devolve upon the judges. When we get together we talk 
over matters of current interest, and occasionally we agree 
that certain rules would be desirable. We have no power to 
legislate for the different Courts, but we do recommend ; and 
it is not three months before the very men who recommended 
oertain rules for the various Courts kick the traces, and 
establish something entirely different ; and it will be so just 
as long as you attempt to formulate anything of that sort. 
Though our rules differ for different districts, the differences 
are such merely as grow out of the peculiarities of the dis- 
tricts. It may be that members of the Bar, going from one 
•district to another and practicing in other districts than those 
in which they live, would find some convenience in having 
uniformity, in order that they might know how the business 
should be practically conducted ; and yet any one who, with 
any frequency, goes into the Courts of any other district 
than his own, will soon learn what the rules of that district 
are. I think we have an illustration of the unwisdom of 
.attempting general rules of practice for all the Courts in 
a set of rules which exist now. And in this reference I feel 
no unkindness, and no disposition to criticise or find fault 
with a body of men for whom I have personally and offi- 
•cially the highest respect — I refer to the system of Equity 
Rules, which attempt to put before the Courts of all the 
-counties of this State a certain set system which may be 
-entirely good and proper for certain portions, but which are 
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absolutely improper and incapable of enforcement and execu- 
tion in other parts. 

Now, this is an illustration, it seems to me, of what 
would be the result of the compilation, if we attempted any- 
thing of the sort which is before us here. There are certain 
changes which are desirable in the line of uniformity of rules 
for the admission of members of the Bar ; that I concede. 
I concede that most thoroughly. I believe that some reform 
and uniformity of action upon that subject should be arrived 
at by this meeting. Beyond that, I do not believe there is 
anything which is serviceable or practicable for us to accom- 
plish. I therefore move, as an amendment to the pending 
resolution, the' following : 

Resolved, That it is inexpedient at this time to attempt the 
formation of uniform rules of practice for adoption by the Courts of 
Common Pleas of this Commonwealth. 

Mr. Clement, Northumberland : If a lawyer may be 
pardoned for treading on the judicial ermine in so august an 
assemblage, I should like to state first who I think are incon- 
venienced by the present system ; and that is the large class 
of unfortunate country lawyers who practice law in more 
than one district. When we cross the narrow and invisible 
line which divides one district from another, we are confronted 
with a wholly different system of detail in practice in the 
Court ; and unless we have a colleague at the local Bar, we 
are liable to be tripped up at any moment in the trial of the 
case by some regulation entirely new to us. It is no doubt 
entirely easy for a judge who holds court simply within the 
confines of his own district to administer the laws according 
to rules of his own devising ; but to those of us who are so 
unfortunate as to be compelled to practice in three or four 
judicial districts, the necessity of uniformity in some respects 
is pressing from every direction. There are some things a& 
to which of course it is impossible to have uniformity. In 
the county in which I reside, we have a motion day twice 
every week ; that might not be necessary somewhere else. 
That is not one of the things I apprehend is contemplated by 
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this suggestion ; but it is the details in regard to procedure 
in the office of the Courts, and in regard to the trial of 
causes, and the notices required to be given, and the systems 
that result from our lack of pleading, in which we are all 
interested in having sufficient knowledge as we move from 
one county to the other. Take, for instance, the matter of 
exceptions to accounts, or motions pending in the trial of a 
cause. The practice is entirely different in different counties. 
In our district, our Courts are held by two judges, one of 
whom is always non-resident, and it has been my observation 
that every judge who has assisted in our Courts has borne 
testimony to the fact that uniform procedure would make his 
work easy upon the Bench, as well as our work easier upon 
the floor of the court-room. And those of us who come 
from the central section of the State, and who have to work 
in three or four adjoining counties, came here to-day, not for 
the purpose of discussion, but that in order that this meeting 
might come to some definite expression as to a compilation of 
rules which we believe ought to be adopted to move the Bar 
of Pennsylvania forward out of its rut, and to plant it firmly 
in line with the progress of the age, by having uniformity of 
practice throughout the Commonwealth, in order that the 
profession of the law might be dignified of its own motion, 
as much as the Legislature has tried to dignify the profession 
of medicine by compulsion. If we do not move, somebody 
will move us. If the Bar of Pennsylvania will not rise up 
and move in line with the spirit of the age, we may look for 
legislative regulation ; and no one wants that, least of all my 
distinguished friends, the judges. Therefore, I am heartily 
in favor of the original motion, because it is in line with the 
true principle of moving onward with the age, in laying 
aside obsolete rules as we have laid aside obsolete practice in 
regard to pleading and practice, and as we have laid aside 
old traditions as to married women. I am heartily in favor 
of the resolution as originally offered, and hope it will prevail. 
Judge McPherson, Dauphin : A word that was said 
by the speaker who has just taken his seat, I think may per- 
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haps mislead. He speaks of this meeting being committed 
to a particular course. I take it that this meeting has power 
to commit nobody. This is not a legislative assemblage. It 
has no control as an organization, considering the very loose 
organization which we have, composed of members of both- 
our Appellate Courts; it has no authority to commit any- 
body to any course of action. And I think the gentlemen, 
indeed I am sure that the gentlemen at whose instance we 
came together were exceedingly solicitous that nothing of 
that sort should be present in anybody's mind. It was. 
intended that what was done here, if anything, .should be 
presented to the judiciary and to the Bar of Pennsylvania as 
something which, if it could not stand upon its own merits,, 
deserves to fall. In other words, if this body saw fit to con- 
sider whether it were possible first and desirable afterwards 
in certain directions to formulate a body of Rules of Court 
for inspection by the Bar aud by the Bench, that might be a 
good thing to do. If, upon inspection, it seemed desirable 
to the judge of any particular district, having counselled with 
his Bar, to adopt those rules either in part or in whole, there 
were the rules for his adoption. If the Bar and the Bench 
together did not see fit to make any change, no human power,, 
so far as this assemblage is concerned, could of course compel 
their adoption. And certainly there can be no purpose, I 
trust, upon the part of the Bar or Bench to apply to the 
Legislature, and undertake that doubtful experiment of having^ 
legislative rules of practice, aside altogether from the ques- 
tion of whether it would be competent for the Legislature, in 
view of the decisions of this State, to impose them upon the 
Courts. It certainly would be very undesirable to give up- 
the elastic system we now have for the fetters of a statute. 

Now, as I understand, that is the exact situation here 
to-day. What is done, if anything is done, commits nobody. 
If upon the whole, a majority of this assemblage thinks it 
desirable to go further into this matter and see what can be 
done, very well. A report at the convenience of such com- 
mittee, and I trust it will not be a speedy one, will be laid 
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then before the profession for its consideration. This is a 
vast subject. When you consider the work which will be 
put upon any committee appointed here, to talk about speed 
seems to me to be getting into a region where we ought not 
to get. If the work of that committee is to be worth any- 
thing at all, it ought to be deliberate ; it ought to be from 
time to time laid before the profession in order that it might 
be criticised. Only thus can we hope to do anything that 
will commend itself in the end. If it takes six years to do 
the work, if it is worth doing at all, that time ought to be 
taken. Now that, as I understand, and I may be entirely mis- 
taken, but that is the way in which the situation presents 
itself to my mind. We are not binding any district, or any 
judge, or any Bar. 

Judge Ashman, Philadelphia : I want to say one word 
to the gentleman who preceded me not long ago. I am 
rather in favor of Judge Willson's motion. I think with 
him, this whole question of the character of the rules which 
shall govern our procedure really hinges upon the character 
of the members of the Bar. I happen to belong to a Court 
which in a sense is governed by no rules, the Orphans' 
Court. I do not mean to say that we have not something 
that we call rules. In getting up those rules, we took the 
rules of the Common Pleas, and as far as possible, where 
we made any change, we always left that procedure for the 
better. We are in our Court practically without rules, 
because what we term rules are simply suggestions, and by 
the aid of the Bar we manage to get through without any 
friction with a pretty large amount of business in a very 
short time, and which in the other Courts — and I speak 
without any thought or desire of disparagement — occupies a 
long time, in its conduct. A man comes before us with a 
paper which turns out to be incorrectly drawn ; it ends with 
a petition which we cannot grant ; but there is a slight con- 
sultation between us, and we agree what that petition ought 
to have said, and what that petition ought to have asked for, 
and a proceeding which in another Court governed by an 
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iron-clad code of practice would require various rules and 
last a month, we get through with in a few minutes. We 
find that the Bar is ready to accede. We find that the Bar 
is ready to teach the Bench ; once in a while, but very seldom, 
the Bench is able to teach the Bar ; and we owe that celerity, ' 
if you choose — that is all I claim for it — to the fact that the 
Bar of Philadelphia is a well educated and well trained Bar, 
trained in the principles of law and trained in business 
methods. So that I think, underneath this question as to 
procedure and as to rules which ought to govern matters of 
business, lies the greater question of qualifications of indi- 
vidual members of the Bar, and that, I understand, is our 
subject of discussion this afternoon. 

Mr. Farquhar, Schuykill : It seems to me rather sur- 
prising that any discussion should arise as to the advisa- 
bility or practicability of having uniform rules of procedure 
in the Courts. To my mind that is a question that should 
hardly arise in such an assemblage as this. I take it that 
those who are opposed to it, who think it is not advisable, 
are of that opinion because they think that some rules of 
practice under which they are accustomed to manage their 
business are the best rules. Of course, it is a very different 
-question whether such a uniformity or approximate uniform- 
ity of practice is practicable. That it is advisable is a differ- 
ent question, and I have heard no reason advanced in this 
assemblage why it should not be advisable. Whether practi- 
cable or not, I do not think this assemblage at this time can 
decide. And so much of the question as relates to its practi- 
cability I think might well be sent to a committee ; but as to 
the advisability of a uniform practice in the State of Pennsyl- 
vania, it seems to me there can be but one opinion. 

I, therefore, hope that the motion before the house will 
be divided into its two component parts, that we may first 
decide upon the advisability, first be called upon, if we have 
any power or any force here, to say that it would be or would 
not be advisable ; but whether it would be practicable is 
.another question, which I do not think can be brought up 
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and determined here to-day, because there has been nothing 
done towards a preparation on that question. I, therefore, 
move that the question be divided, first, as to whether it be 
advisable in the sense of this meeting that there should be a 
uniform, or approximately uniform practice in Pennsylvania, 
and, secondly, whether it be practicable. 

Judge Savidge, Northumberland : I accept that amend- 
ment, and agree that the question should be divided. There 
seems to be a misunderstanding as to what my motion exactly 
was. It was, or was intended to be, that there be a com- 
mittee appointed for the purpose of determining whether it 
be advisable and practicable that there should be uniform 
rules of practice adopted, and if they determine that it is 
practicable, then to report such system of rules to the meet- 
ing of the Bar Association next summer at Cresson ; that 
they have them published and distributed at least thirty days 
before the meeting of that Association. The Association can 
then act upon them as they may deem fit. They are not 
bound, neither is this body bound, by anything that the com- 
mittee does. The committee simply takes the question into 
consideration, and makes an investigation and inquiry, and 
determine after proper inquiry made throughout the State and 
from the representatives of the Bar and Bench, whether it be 
practicable to have uniformity of rules. I am very certain 
that it is practicable to have uniformity of rules with refer- 
ence to some subjects ; and I am equally sure, and will agree 
with the gentlemen who oppose uniformity of rules that it is 
not practicable to have uniformity of rules with reference to 
other subjects ; but let us have uniformity of rules with refer- 
ence to those subjects where it is practicable. My brother 
from Franklin says he never knew of any harm coming or 
complications arising by reason of non-uniformity of rules 
throughout the State. I have in hand just now a case that 
put me into a serious dilemma to know just exactly what I 
shall do, and there are gentlemen of the Bar on either side of 
that case who will agree with me that the whole difficulty has 
arisen because there is non-uniformity of rules with regard to 
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that subject; and every gentleman within my hearing will 
say it is perfectly practicable to have uniformity of practice 
on that subject throughout the State. In some counties 
where reports of auditors are filed for four days without 
exception, the report becomes absolute by rule of Court ; in 
other counties the time is eight days ; and in other counties 
thirty days, and in others still they lie over until the next 
term before they are confirmed absolutely, and the estate lies 
waiting until the whole term goes by. That has been our 
rule, and it is so in some other districts. Pray, tell me why 
we cannot have uniformity on that subject? 

Judge Stewart, Franklin : Will the gentleman allow 
me to ask him a question ? In adjoining counties of that 
kind, where you experience that incovenience and difficulty, 
what is there to prevent the judges and Bars from uniting 
and establishing the same rules? 

Judge Savidge, Northumberland : There always is an 
outlying boundary line where some county adjoins some other 
county. 

Judge Stewart, Franklin : That pushes the difficulty 
away off. It resolves itself into this, that you push the diffi- 
culty away beyond the point of difficulty, and it is no longer 
a difficulty. By concurrence and agreement, you arrange 
that among yourselves. 

Judge Savidge, Northumberland : That is what we 
are here for now. For the life of me, I cannot see why it is 
not practicable to make uniform rules on this subject, for 
example, that the report shall lie over eight days and then be 
confirmed absolutely. In the matter I refer to, one of the 
attorneys thought he had sixteen days to file his exceptions, 
and the report is confirmed by rule of Court four days after 
it is filed, and of course he asks to have the report opened. 
Why can we not have a system of rules recommended as 
uniform on various subjects throughout the State, as for 
example, on the subject referred to, or as to return days, and 
so on ; it is not necessary to elaborate ; but why not put this 
matter into the hands of a committee to investigate and 
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determine whether there can be uniformity, whether it is 
practicable, and if so then how far it is practicable. Put to 
determine here and now that it is not practicable, when the 
matter has been sprung upon us and nobody has considered 
it or inquired into it or investigated it, seems to me to be 
very unwise. 

Judge Miller, Mercer : I desire to offer the following 
resolution : 

Resolved, That it is the opinion of this Convention that the 
adoption of one system of rules of practice for all the Judicial Dis- 
tricts of the State is desirable. 

The Chairman : I would suggest that this same ques- 
tion is raised by the amendment offered by Judge Will son. 

Judge Miller, Mercer : Judge Willson's resolution is 
in the negative form, and if } r ou vote that down, it does not 
determine anything. I would ask the gentleman who made 
the first motion to accept this resolution, because this brings 
up the whole question. If it is not desirable to have uniform 
rules, then we do not need to appoint a committee. 

Judge Savidge, Northumberland : I am willing that 
the motion to appoint a committee give way to the resolution 
offered by Judge Miller to test the sense of the Convention, 
provided that thereafter my motion may be renewed. 

The Chairman: The amendment offered by Judge 
Willson is pending. 

Mr. Thompson, Erie : I do not understand by what 
rule or regulation or power the gentlemen assembled here can 
pass resolutions adopting rules for the government of the 
Courts of Erie County. We have the President Judge here, 
but he is too modest to say anything ; but I think that the 
Bar of Erie County with a judge that has presided and a 
judge that is to preside, can make our own rules and govern 
our own Courts, without asking the Courts of Pennsylvania 
to fix our rules. And we will not be bound by it and this 
would have no effect. The gentleman speaks about pream- 
bulating from county to county. I am one of the most pre- 
ambulating attorneys in northwestern Pennsylvania ; I prac- 
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tice in all of the counties; and if I do not know the rules of 
those counties I ask some young attorney to assist me, and I 
get them. But I say that we have no power to do this ; it is 
no use to waste time on it; and the only v.ital question, I 
think, that we should discuss should be the admission of 
attorneys to the Bar. 

Judge Sulzberger, Philadelphia : What power have 
we there ? 

Mr. Thompson, Erie : None, except to fix a standard ; 
we can fix a standard by which we can adopt a uniform rule 
in reference to that, but this would be of no use and no avail ; 
and I, therefore, move to extinguish the whole business. 

Judge Miller, Mercer: Certainly this Convention 
gentlemen, ought to be able to make some suggestions which 
will be beneficial to the profession in this State. If we vote 
in favor of having one system of rules of practice, if it is 
desired to have one system, we do not commit any Court of the 
Commonwealth to adopt any system that is proposed ; but if we 
have a committee, and have upon it Colonel Thompson from 
Erie, who would present their system of rules, and some other 
gentleman presenting their system, we have thought that from 
that we might elucidate one system which would be of vast 
importance, not only to the judiciary, but to the profession of 
this State ; and I think we ought to have such a committee 
to investigate and see whether or not that is possible. But 
before we have that committee appointed, it seems to me that 
we should agree as to the desirability of having uniform rules. 
I can readily see why Colonel Thompson does not want any 
rules. My experience with Colonel Thompson is that he is 
always for the defendant, and he never wants any determina- 
tion of the question. 

Mr. Baker, Erie : 1 quite disagree with my learned 
friend from Erie. We have been told this morning that 
more than a hundred years ago a body of men met in this 
hall to establish a uniform government out of the disorder 
and confusion that prevailed on account of the difference in 
the laws of the Commonwealths, and I have no doubt when 
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that convention met many different plans were suggested. As 
a result of their deliberations, committees were appointed to 
investigate the different subjects ; and after those committees, 
having taken considerable time and investigated the several 
matters, made their reports, action was taken, and the new 
government was formed. We have now in the Commonwealth 
of Pennsylvania more inhabitants than at that time they had 
in the entire colonies. Much confusion prevails in regard to 
the practice in different counties. The attorney who has to 
go from one county to another meets with obstacles and 
obstructions. I believe it is desirable as far as possible to 
have a uniform system of practice. Of course it cannot be 
uniform in all respects. If this motion does not prevail, and 
the amendment by Judge Willson does prevail, I understand 
we might as well adjourn, so far as this subject is concerned ; 
but if committees are appointed, and the matter is investi- 
gated, some good may come from this meeting of the judges. 

Judge Porter, Allegheny : As to the desirability 
of a uniform system of rules, I do not think there can 
be any question. I gather, from the remarks of the gentle- 
men who have spoken, that they are in accord on that point; 
but they disagree as to the methods to be pursued. Rules of 
Court are not the trees of a day ; they grow gradually like a 
tree, and one system of rules may be perfectly adapted to the 
surroundings under which it has grown up, and, transplanted 
to another part of the Commonwealth, they will not flourish. 
I do not see, however, that any injury can result from the 
appointment of this committee. If this amendment is sus- 
tained, it ends the whole matter. The Rules of Court can 
never be a subject for controversy between Bench and Bar. 
The Rules of Court are just what the Bar makes them ; and 
as soon as the Bar really desire a change of rules, that change 
of rules will come. 

As to the purpose of this resolution, it contemplates the 
formulation of a system of rules. As to the writing of an 
entire code of rules, I seriously question the advisability, for 
the reason that the time is so short. If you submit a whole 
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code of rules to the Bar Association, they will vote it down, 
and even those who desire any change will not obtain it. The 
Bar is especially a conservative body. If you submit a whole 
code of rules to them at one time, they will vote it down ; but 
I see no objection to appointing a committee and making a 
start, getting something on which to build, and directing 
intelligent inquiry, and bringing the attention of the Bar to 
the subject upon which it is desirable to have uniformity. I 
thiuk that the appointment of the committee could certainly 
do no harm. 

Judge Lyons, Juniata : I think it is conceded that, so 
far as uniformity is practicable it would be desirable, and in 
so far as it is practicable I would be in favor of it ; I am in 
favor also of appointing a committee, because when we have 
their report before us, which will be binding upon nobody, 
we may all derive some benefits from the suggestions con- 
tained in it ; and I feel that it would be an advance in the 
right direction if the Rules of Court throughout the Common- 
wealth, in all particulars where it is practicable, could be 
made uniform. 

(Repeated calls for the question.) 

The Chairman : The question is upon the amendment 
offered by Judge Willson, as follows: 

Resolved, That it is inexpedient at this time to attempt 
the compilation of uniform rules of practice for adoption by 
the Courts of Common Pleas of this Commonwealth. 

Judge Biddle, Cumberland : Who shall have the right 
to vote upon this question ? Is that right confined to the 
judges or is it extended to all the members of this Convention ? 

The Chairman : Upon this question I am inclined to 
the opinion that the vote will be confined to the judges ; upon 
the other question, I believe the Convention was called to 
include not only the judges but members of the Examining 
Committees of the different Bars of the State. 

Judge White, Allegheny : I move that all the members 
of the Bar present, as well as the judges, vote on all the ques- 
tions before us. 
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Duly seconded and agreed to. 

Judge Noyes, Warren : I move to lay the amendment 
offered by my brother from Philadelphia upon the table. I 
make this motion for this reason : personally, I am not prepared 
to say, from the knowledge which I possess, whether it is or is 
not expedient to formulate uniformity of rules upon any sub- 
ject in this State, or whether it is desirable, or whether it is 
practicable. For that reason I favor the appointment of this 
committee that we may have a little more time and a little 
more knowledge before we commit ourselves finally upon the 
subject. 

The question being upon the motion of Judge Noyes to 
lay the amendment by Judge Willson upon the table, it is 
agreed to. 

The Chairman: The question now recurs to the 
motion offered by Judge Savidge. As it is now sometime 
since the motion was offered, Judge Savidge will pardon me 
for asking him to restate his motion. 

Judge Savidge, Northumberland : My motion is that 
a Committee of Nine be appointed by the Chair to consider the 
advisability and practicability of adopting a uniform system 
of rules of practice throughout the Commonwealth ; that if 
they determine it is practicable, they formulate such system, 
or a system so far as may be practicable, and report the same 
to the meeting of the Bar Association at Cresson Springs, 
and that the report be printed and distributed at least thirty 
days before the next meeting of the Bar Association ; this draft 
not to include the subject of admissions to the Bar. 

The question being upon the motion by Judge Savidge, it 
was agreed to. 

Judge Woodw t ard, Luzerne : I desire to offer a reso- 
lution, and state that some time during the session of this 
body I respectfully ask for a vote upon it. I would also say 
that I have the permission of the gentlemen who arranged the 
order of business for this morning to offer this resolution. I 
therefore hope that it will not offend the sense of propriety of 
any of my brethren : 
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Resolved^ That the sense of this Convention is that the duty of 
granting or refusing licenses for the sale of liquor, imposed by law 
upon the judges of the Courts of Quarter Sessions of this Common- 
wealth, is non-judicial, burdensome and offensive, tending to bring 
the judicial office into disrepute and to weaken the confidence of the 
people in their Courts ; and, furthermore, the Convention is of the 
opinion that a system might be devised by legislative wisdom better 
calculated to control and regulate the liquor traffic. 

Resolved, That a Committee of Three be appointed to prepare a 
suitable memorial to the General Assembly, to be signed by the judges 
of the Courts of Quarter Sessions, praying for a change in the licens- 
ing system that will relieve the Courts and promote the welfare of 
the people. 

I call for a vote upon that resolution. 

Mr. Mercur : I second the call for a vote. 

The Chairman : Is there anything to be said upon that 
motion ? 

Judge McPherson, Dauphin : Do I understand that 
is a resolution before the body? 

The Chairman : It is a resolution now offered by Judge 
Woodward and seconded by Mr. Mercur. 

Judge White, Indiana : I rise to a point of order. ' 
This Convention was called for the consideration of certain 
questions, and only those questions. If we go into a question 
of this kind it will open the door for another question that may 
be raised, involving, of course, great discussion, and distract 
our thoughts from the subjects that are especially set for our 
consideration. I would like to raise that point of order. 

Judge McPherson, Dauphin : I move to lay this reso- 
lution upon the table. 

Judge Miller, Mercer : I ask the unanimous consent 
of this Convention to permit Judge Woodward to express his 
opinion on this subject. 

Judge Sulzberger, Philadelphia : I would suggest 
that Judge Woodward be kind enough not to express his 
opinion upon the question himself, because I assume he will 
have a very large story upon that question, but to explain 
why it is that this Convention should take it up. That is the 
important question. 
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Judge Woodward, Luzerne : The reason why this 
Convention should take it up— and I will heed the sugges- 
tion of my friend — is that there is no better method of bring- 
ing this serious subject to the consideration of the Legislature 
of the State than that suggested in this resolution. If you 
can think of any better method of impressing the Legislature 
of the State with the outrage and iufamy of imposing upon 
judges the duty of saying who shall sell rum, and who shall 
not, I would like to have that method suggested. This is a 
duty that is not judicial in any aspect of the case, a duty 
entrusted to the wrong body, to a body of men who know 
less about the subject — or ought to know less — than any 
other. I know no better method to bring this subject 
fairly and calmly before the legislative mind, than the 
expression of judicial opinion by the learned judges of the 
Commonwealth. If you cau suggest any other, I will with- 
draw the resolution. There is not a civilized country on the 
face of the globe, where justice is judicially administered, 
that the sale of liquors is eutrusted to the decision of the 
judiciary, except this country. The whole excise business is 
regarded as a police regulation in municipal affairs ; and 
nowhere in the civilized world — I challenge contradiction — is 
it eutrusted to judges learned in the law, except in a few States 
of the American Union. And the thing has grown to such 
dimensions that from three to five weeks of the most valu- 
able time of the year are consumed in an honest effort to 
decide whether A, B or C shall be licensed to sell liquor, and 
whether such liceuse is necessary or unnecessary ; and the men 
who are refused keep on selling as much rum as they ever 
did. It seems to me the time has come for the solid men of 
Pennsylvania to say what they think about this, whether they 
think it is fair to impose upon overworked judges in many 
districts the duty of spending a large portion of the year in 
sitting upon such questions as are not judicial. 

The question being upon the motion of Judge McPher- 
* son to lay the resolution offered by Judge Woodward upon 
the table, it was agreed to. 
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On motion, adjourned to meet at 3 o'clock P. M. 

In the interval the members in attendance at the Con- 
vention were entertained at lunch in the Bourse Building* 
The couple of hours thus occupied furnished an opportnity 
for social intercourse, renewal of old acquaintanceships and 
formation of new ones, which is not the least important feat- 
ure in such gatherings of the Bench and Bar. 



AFTERNOON SESSION 

The Convention re-assembled at 3 o'clock P. M., Hon. 
Charles E. Rice in the chair. 

The Chairman : I desire to announce the appointment 
of the following gentlemen as members of the committee 
called for by the action taken by the Convention this 
morning. 

Hon. CLINTON R. SAVIDGE .... Northumberland. 

Hon. MICHAEL ARNOLD Philadelphia. 

Hon. ROBERT W. ARCHBALD . . . Lackawanna. 
Hon. WILLIAM D. PORTER .... Allegheny. 

Hon. CHARLES H. NOYES Warren. 

W. HORACE ROSE, Esq Cambria. 

JOHN HOUSTON MERRILL .... Philadelphia. 

SMITH V. WILSON Clearfield. 

S. H. KAERECHER Schuylkill. 

The business for the afternoon session is the discussion 
of subject of legal requirements for admission to the Bar in 
Pennsylvania. This subject will be outlined by Mr. Snod- 
grass, of Harrisburg. 

ADDRESS BY ROBT. SNODGRASS, ESQ. 

Mr. Chairman and Membws of the Convention : 

Any outline of business of this Convention with 
respect to the subject of legal education other than 
that which is found in this pamphlet distributed at this meet- 
ing would seem to be entirely unnecessary. When this is 
supplemented by what has been incidentally said this morn- 
ing, it may be safely said that the importance of this subject 
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is properly appreciated by both Bench and Bar : and it is by 
reason of that importance, and as germane to the general sub- 
ject that it has been introduced into the discussion on this 
occasion. 

The General Committee on Legal Education met in Phila- 
delphia in December, 1895, and, after a very full discussion 
and consideration of the whole subject and a comparison of 
views of gentlemen from all parts of the State, it resulted in 
the appointment of two committees, one of which was known 
as the Committee on Curriculum, and to this committee was 
assigned the duty of determining the standard for preliminary 
examinations for registration, as well as the recommendation 
of a curriculum for final examination. Under the chairman- 
ship of Judge Mcllvaine, the first committee performed 
a most thorough piece of work, and the result of that 
work is before you in the printed report contained in 
this pamphlet, as well as in the second report of the Bar 
Association generally. This report of the sub-comrnittee 
came before the General Committee on Legal Education at 
Bedford last summer, and it was substantially adopted as the 
report of the General Committee. That report was made to 
the Bar Association at Bedford, and was substantially adopted, 
referred back to the committee, however, with instructions 
to adopt such measures as they might deem proper to carry it 
into effect, but at the same time empowering them to modify 
it if it was deemed advisable to do so. 

As you will see, this left the report of the committee not 
subject to any definite and absolutely hard lines, but left it in 
a condition to be modified if thought desirable, and left it in 
a position to be carried out in any way the committee might 
see proper. At the meeting of the General Committee at 
Pittsburg, in November of this year, the committee took up 
the question, and the result was a resolution to appoint a 
committee on uniformity. That committee has not been 
appointed, however, because very soon after the meeting it 
was found that this Convention would meet, aud the sub- 
ject would be considered here, and it was thought advisable 
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to defer the appointment until this Convention had acted, if 
it saw proper to act at all. 

This report, then, comes before this Convention for its- 
consideration, and the purpose is not to adopt any report 
absolutely, but rather to get the sense of the Examining 
Boards, as well as the judiciary, throughout the State as to 
the propriety and feasibility of adopting a uniform standard 
of education in the State. As I said a moment ago, so far as 
I have been able to discover, everybody seems to concede the 
necessity of some improvement in the standard, and also the 
necessity of some uniformity, and the matter comes before 
this Convention entirely untrammeled, for such action as may 
be deemed proper. The committee itself has no special 
recommendations to make. It has occurred to some of them, 
however, that it might be deemed wise and proper for this 
Convention to appoint a committee, composed not only of the 
judges, but also of the members of the Examining Boards 
of the counties, to act in conjunction with the committee to 
be appointed by the Committee on Legal Education, and that 
the committee thus composed might be able, perhaps, to form- 
ulate something which should recommend itself to the judges 
of the State. That is all the suggestion that I, as represent- 
ing the committee, have to make. The whole matter is, 
therefore, before you for such action as you may deem proper* 



Mr. Walter George Smith, Philadelphia : The 
Board of Examiners of Philadelphia have given some con- 
sideration to the report presented by the Committee on Legal 
Education and considered at the meeting of the Association 
at Bedford Springs. It will be remembered by those mem- 
bers of the Convention present then, or who have examined 
the Second Annual Report of the Association, that, after a 
comparatively limited debate — indeed, no debate at all — but 
a very lucid explanation by one of the members of the com- 
mittee, the report was practically given the endorsement of 
the Bar Association. 

I do not think it is fair to infer from that that the 



Digiti 



zed by G00gle 



ROBERT SNODGRASS 237 

members of the Association present at Bedford Springs 
took the report in in all of its details, and gave it their 
approval ; but I do think it is fair to assume that the 
Bar of Pennsylvania, so far as it was represented at that 
Convention, has given its sanction to the plan of having 
a uniform system of Rules of Court on the subject of admis- 
sion to the Bar. And I think, at the very outset of this dis- 
cussion, there will probably be no difference of opinion in 
this Convention, so far as legal education is concerned, no 
matter what may be the individual views on the subject of a 
uniform system of rules on other subjects. There seems to 
be unanimity as to but one standard for all the counties in 
the State. And the reason is obvious. We practice under 
the same system of common law ; we practice under the same 
system of statute law; and the same amount of learning, 
the same amount of ability, the same moral character should 
be required in one county that is required in another. I 
think, therefore, there will not be any extended time taken 
up by this Convention in deciding whether or not we should 
have a uniform system of rules for the admission of students. 
But the difficulty will be, Mr. Chairman, in getting a con- 
census of opinion as to what that course shall be. And the 
difficulty will meet us in limine; it will be what is the 
standard to be required from the candidate for the study of 
the law ? 

Now, stating the matter broadly, as I understand the 
report and the rules that have been formulated under it as a 
suggestion, they would require of every young man ambi- 
tious to become a lawyer such preparation, before he begins 
his technical studies, as is required by any college in the land 
of a certain standard — the standing of Lafayette, Dickinson, 
University of Pennsylvania, or institutions of that grade. 
In mathematics he would have to go as high as quadratic 
•equations. In Latin he would have to learn as far as Cicero, 
and so on, as is set forth in this pamphlet. 

The first difficulty that would confront us is whether or 
not it is a fair thing to require of young men who have never 
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studied Latin that they should take a special course iu order 
to prepare themselves as students of law. On this point I 
defer very much to the authority of the committee. They 
do not seem to be very positive in their views so far as 
requiring Latin is concerned. They suggest that possibly 
some other language might be adopted. But it seems to me, 
Mr. Chairman, that, although this will work hardship in cer- 
tain individual cases, and although our hearts naturally go 
out to those young men who have come to the study of the 
law through financial difficulties — and almost all the success- 
ful lawyers we have read of, the most distinguished lawyers 
of this country, have come to the Bar in that way — although 
our sympathies as examiners and your sympathies as judges 
always go out towards those young men, yet I do not think 
that when you come to consider the proposition fairly, it will 
be considered a hardship to require of any young man who 
wishes to become a lawyer and bear upon his shoulders the 
responsibilities of the legal profession, that he should prepare 
himself as far as he would prepare himself if he was going 
to become a student or candidate for the degree of Bachelor 
of Arts in one of the respectable colleges of Pennsylvania. 
It may be a dfficult thing to introduce this at first. I was 
talking with some gentlemen who are familiar with the 
matter this afternoon, and one of them gave me instances of 
graduates of high schools who were unable to pass the exami- 
nations in the county referred to, although the examinations 
were fair, and although Latin was not required. Then, again, 
in our Board of Examiners some suggestions were made that 
this would work hardship upon men who have been in busi- 
ness or commercial life, and who wish to come to the study 
of law with their minds prepared for it by such practical 
education. There are bound to be difficulties of that sort. 
I do not propose to lay it down as a proposition, and I do 
not think that any member of this Convention would hold it 
to be a fact that only one character of training is necessary 
to prepare a man for the study of an abstract science. But 
it has been the experience of generations that have gone 
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before us, that the course as suggested here has had the effect 
of preparing the mind of theatudent so that it can grasp such 
propositions as are necessary to be understood by a man who 
wishes to practice the profession of the law. There may be 
other courses of study equally good ; but we have for no 
other course of study such a concensus of opinion running 
through so many generations as that outlined in this report. 
And I think that I voice the sentiment of the Board of 
Examiners of this county when I say that we are in favor 
practically of the standard set up in this report for prelimi- 
nary examinations. 

The next question that suggests itself is, and it is a radi- 
cal departure from the present system, shall there be exami- 
nations on the course each year? I think we will all agree 
practically that three years is not too long a course of study. 
Four years is the standard set by the best medical institution, 
and three years has been set by the best law colleges in the 
State; and I think three years might be adopted by all of 
the counties in this State as a proper period of preparatory 
study before any gentleman is admitted to the Bar. It has 
been suggested by these rules that the examination upon that 
course shall take place at the end of each year. I cannot 
speak as the representative of the unanimous sentiment of our 
Board of Examiners upon that subject, but individually, I 
am in favor of it. Individually, I cannot see why it is not 
as much to the advantage of the student to complete each 
year's work and lay it aside, in the study of the law as it is 
in his academic course, or as it would be in any other branch 
of study. But certain members of our committee thought 
that there might be difficulties if a portion of the course were 
completed, and then time went by, and another portion taken. 
That, however, is a matter of detail. 

So far as what is laid down as a proper course of law 
study in this report is concerned, there might be minor differ- 
ences of opinion ; but I do not believe that there will be any 
very extended or very great difference of opinion. We must 
bear in mind — particularly those of us who live in great 
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cities — that the day has gone by when a student is educated 
iis a clerk in the office of a practicing attorney. I think, 
myself, for the success of a lawyer, it is an unfortunate thing. 
I do not believe that the best legal institution can ever give so 
good and thorough a training, practical as well as theoretical, 
as was received by the lawyers of another generation in the 
offices of their preceptors. But the day of the stenographer 
and the typewriter, and all those modern paraphernalia of a 
first-class law office has made the student rather an incubus 
in the office. There are few of us in large cities who have 
any opportunity to give any attention to the student, and 
little by little the law schools are receiving them. Those 
law schools have laid out a certain course of study and of 
lectures as the result of the experience of careful teachers. I 
do not think, if we follow the course laid down by them, we 
.are likely to make any very serious mistakes. It has 
been suggested, however, that in exceptional cases men might 
come before a board after private study, prepared to pass an 
examination ; and it would be hardship to refuse them an 
examination when they had not complied with these rules. 
I think we may leave such cases just where they are now. 
It not infrequently happens that, by reason of sickness, by 
reason of absence from the country, by reason of the various 
vicissitudes of life, students are unable to comply with the 
rules. In such cases, when properly presented to the Court, 
•the Court makes a special order, and the board then gives 
them an examination. I do not think it at all probable that 
this Convention will adopt these rules as they stand. I do not 
think it would be quite consistent for them to do so. But, 
as one of the members of a Board of Examiners, and as one 
who knows somewhat of the exceeding care that has been 
given to the preparation on the subject, I do not ask that 
this Convention will not put it aside as impracticable ; but 
that some scheme may be adopted to make the name of a 
lawyer, a member of the Bar, of any county of the State, 
synonymous with the learning and moral force of character 
of the lawyer of any other county of the State; and that is 
what this tends to accomplish. 
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The Chairman : The meeting is open for further dis- 
cussion on this question. 

Mr. Walter George Smith, Philadelphia : In order 
that this matter may be fairly before the house, I move that 
this Convention recommend to the judges of the various judi- 
cial districts that the rules as suggested in the pamphlet be 
adopted, so far as regards admission of attorneys. 

Duly seconded. 

Judge Archbald, Lackawanna : Mr. Chairman, 
these matters have been laid before us in the printed 
pamphlet I hold in my hand, but I have hardly had time 
even cursorily to examine the scheme suggested by these 
rules ; and, therefore, before voting upon such a question as 
is now before the house, I would like to have a little fuller 
explanation of the exact scheme presented by these rules. 

Mr. Snodgrass, Dauphin : I would suggest that Mr. 
George Wharton Pepper, who was Secretary of the sub- 
committee, and who is naturally more familiar with the sub- 
ject, possibly, than any other one here, furnish any such 
explanation as may be desired. 

Judge Archbald, Lackawanna : What is the scheme 
as presented by these suggested rules ? 

Mr. Snodgrass, Dauphin : That is a comprehensive 
question, and it is a little difficult to crystalize an answer 
to it. 

Judge Archbald, Lackawanna : Not simply the course 
of study, but what is the method of carrying out this 
uniformity? 

Mr. Snodgrass, Dauphin : That is a matter in the 
future. As I stated, the subject was referred back to the 
committee, and they were then in* a position to take such 
action as they might deem proper to carry the plan into effect. 
That was done at Pittsburg by providing for the appoint- 
ment of a Committee on Uniformity. This committee, of 
course, would devise its own ways and means. As already 
intimated, that committee has not been appointed simply 
because this Convention was expected to take cognizance of 
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the subject, and until the Convention was heard from it was 
not thought best to appoint that committee. If there is a 
general consensus of opinion that this is a proper scheme, and 
ought to be made uniform, or that efforts should be taken to 
make it uniform, then that committee will be appointed at 
once and measures taken to carry out the scheme. 

Mr. Farquhar, Schuylkill : The scheme as presented 
here is what we all ought to desire, and that is that lawyers 
all over the State of Pennsylvania should come up to a com- 
mon standard, and that the lawyer in one county should be 
in general and technical educational knowledge the equal of 
one in any other county. But I am afraid that the means 
that the gentlemen proposed to that end are not what will 
bring it about; in other words, I think the only way in 
which that can be obtained is the method adopted in this 
State to bring the medical practitioners all over the State to 
a general and common standard. I think the way to reach 
the end we are desirous of having is that a State committee 
should be appointed, and that before that committee the 
students from all over the State should appear, and from that 
committee receive their certificates. I do not see how it would 
be possible, by referriug the same standard to fifty or sixty 
different districts, to have them all administer that law so as 
to arrive at uniformity. I should, therefore, propose to this 
meeting that we ask the Legislature to pass a law creating 
a State Board of Examiners to examine those who desire to 
practice law within the Commonwealth of Pennsylvania. 

Judge Archbai/d, Lackawanna: Mr. Chairman and 
Gentlemen of the Convention, I am thoroughly prepared to 
cast my vote and influence in favor of a uniform standard for 
admission to the legal profession, and to lend my influence to 
accomplish that in any reasonable way ; and any scheme pre- 
sented here that will accomplish chat end I would be in favor 
of adopting. But, in the resolution presented, I do not under- 
stand exactly what is the means of carrying out that end. 
If it means to adopt the report of the committee as embodied 
in this pamphlet, as a whole, including the studies that are 
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prescribed there for preliminary examination before registra- 
tion, as well as those which are prescribed afterwards, much 
as I am inclined towards a high standard for admission to 
the Bar, it seems to me that this presents something that is 
too high. It is beyond what we can expect to attain, and 
certainly beyond what we ought to attempt to attain in the 
beginning on this matter of uniformity. I doubt whether 
there is any gentleman in this room — I confessedly will admit 
the same with regard to myself — who could pass the examin- 
ation that is required either to begin or to enter; and certainly 
that is asking a little too much for the man who is just to 
begin. I do not believe in throwing impediments in the way 
of those who desire to enter the legal profession. I do 
believe most thoroughly, and I do not wish to be misunder- 
stood at all on this subject — in requiring that there shall be 
a thorough grounding in that which is necessary to make a 
proper foundation for a lawyer, and then a sufficiently thorough 
knowledge of the law before he is admitted. That is why I 
asked that some member of the committee explain the scheme. 
A local board or a State board, or anything of that character 
will secure what seems to me desirable, I am willing to vote for ; 
but to adopt the report of this committee with the recom- 
mendation contained in it, and with the standard here set 
out, it seems to me is too much. So far as the resolution 
embodies the adoption of the report in toto, I could not 
agree with it. Would it simplify this matter, if the motion 
offered by the gentlemen from Philadelphia could be with- 
drawn, and this report taken up and considered section by 
section ? 

Mr. Clement, Northumberland : I would suggest a 
substitution, that the report, so far as it recommends Rules of 
Court, paragraph 1 to 5 inclusive, be considered section by 
section. 

Mr. Fox, Northampton : As I understand the state- 
ment of Mr. Snodgrass, Chairman of the Committee, he does 
not ask, nor does the committee ask at this time that this 
Convention shall adopt this report. He simply desires from 
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this Convention an expression of opinion as to the desira- 
bility of having a uniform system throughout the Common- 
wealth of Pennsylvania with reference to admissions to the 
Bar. It seems to me, therefore, that the matter would be 
very much simplified if my friend, Mr. Smith, will with- 
draw his motion, and we simply pass a resolution that it is 
the sense of this Convention that it is desirable that the 
system of admissions to the Bar throughout the Common- 
wealth of Pennsylvania should be made uniform. As I 
understand it, this Committee on Uniformity which is to be 
named by the Chairman of the Committee on Legal Educa- 
tion will confer with the judges in the various districts of 
the State, and obtain from them their ideas as to this 
report which has already been submitted to the Penn- 
sylvania State Bar Association ; and after they have obtained 
such suggestions as they may from the judges of the State, 
they will then report at the annual meeting of the Bar Asso- 
ciation to be held next summer. If Mr. Smith will accept 
that amendment, or will withdraw his motion, I will offer a 
resolution. 

Mr. Smith, Philadelphia : I will withdraw my motion 
for the present. I think Mr. Fox's suggestion an admirable 
one. We might vote on that, and then take up the consider- 
ation of details afterwards, if we see fit. 

Mr. Fox, Northampton : I now offer the following 
resolution : 

Resolved, That it is the sense of this Convention that it is desir- 
able to secure a uniform system governing the admission of attorneys 
throughout the Commonwealth of Pennsylvania. 

Duly seconded. 

Judge Greer, Butler : This question was discussed 
somewhat at length by the committee in Pittsburg, on the 
21st of November, and the committee in that discussion were 
at a loss to learn any way by which the admission of students 
to the Bar could be made uniform without, perhaps, legisla- 
tion. Almost every county has its own system and its own 
manner ; and I am very well satisfied, for one, that the stand - 
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ard in most of the counties is not high enough and that there 
is a looseuess in the practice. I know that in some of the 
counties the student gets an analysis of Blackstone, and com- 
mits some of the definitions, and a committee is appointed, or 
there is a standing committee, and after a petition is presented 
to the Court the student is admitted, very rarely any rejected. 
Of course, it brings into the Bar a great many persons that 
are not fully qualified and are not equipped with a knowledge 
of the law that they should have. Yet we might go to the 
other extreme, and we might make this matter so hard that 
it would be almost impossible for a man to enter the profes- 
sion. This is something we must guard against, and guard 
against carefully, and we must do that with great considera- 
tion. I am perfectly satisfied that the report here that is now 
submitted to the judges has been very carefully prepared, 
and that the whole subject has been very fairly considered ; 
but if this report were adopted, it would have ruled out 
Abraham Lincoln or Ben Wade from practicing law in the 
State of Pennsylvania. We have in our county, and I know 
we have in very many counties in this State, some of the very 
brightest men that have graduated with very high honors in 
college, and have been admitted to the Bar, with apparently 
every qualification for a lawyer, that have made failures, that 
have not been lawyers at all, and are now in offices writing 
for newspapers. There is something in the make up of a 
lawyer that can hardly be measured by a committee. There 
is something in the force of the man, there is something in 
the character of the man, there is something iu his make-up 
that can hardly be measured by an intelligent committee ; 
and it is a very hard matter to determine who ought to be 
admitted to practice law. Some of the ablest judges that 
have been upon our Supreme Bench have been men with but 
a limited education, men that could not have attempted to 
pass the examination that is required in this report; and yet 
they made most admirable judges. 

I think this is a matter that deserves the careful atten- 
tion of every judge and every lawyer in the State. We may 
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adopt rules that may not fit the people and may not fit the 
applicants, and men may be ruled out, men of the most 
brilliant minds, and men of the best of character. I, for 
one, would not know how to lay down a rule that would 
meet the requirements that we all desire. We cannot judge 
a man exactly by the education he has, aud we cannot always 
judge the man's ability by what he knows. There is some- 
thing in the practice of the law that requires judgment and 
good sense, and requires that sometimes very hastily in the 
trial of causes. We all understand that ; it is not necessary 
to state it to the lawyers here. We know there is something 
in the make-up of a lawyer that we cau hardly measure by a 
committee. I see no way to meet this matter except by a 
State Board. It seems unfair that where a man had quali- 
fied himself to practice law, as we would call him qualified, 
that he should be confined to any one county. A man is a 
lawyer, say, in Butler County ; the practice is not there for 
him ; he desires to go to another county in the State ; his 
profession is his property ; he has laid out his money and his 
time and his brains for the purpose of obtaining that prop- 
erty. If he must be confined to one county, and not per- 
mitted to go into another county, it is not fair to him. Yet 
there are cases where men go from one county to another that 
ought not to be permitted to do so ; so that the matter to be 
regulated must be regulated, I think, by some State action. 
A board could be appointed something similar to the board 
that examines the physicians and surgeons. Then it would 
require great care iu the selection of that board. I have not 
much to suggest, but as this meeting was called for the pur- 
pose of discussion and talking this matter over as a kind of 
experience meeting, I have said what I had to say on that 
line. 

It is a serious matter, gentlemen ; it is not a matter of 
sentiment, it is a matter of property to hundreds of men in 
this State, as to how this matter is to be finally settled, so 
that it will be fair and so that the Bar will have nothing in 
its limits that is not property qualified to go there. I, for 
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one, am in favor of a committee, and then I am in favor of 
every light being thrown upon this subject by the judges and 
members of the Bar that it is possible to throw upon it. It 
may be possible that nothing will do but legislation. I do 
not know how far the Legislature would have power, but I 
suppose the Legislature would have the same power to act in 
this as in the medical regulations. I see no reason why it 
should not. But I do not see any way to meet this matter 
except by having a State Board, because you could get no 
two counties that will exactly agree. 

Judge White, Indiana : While my learned friend 
behind me was speaking, I did not exactly catch his resolu- 
tion ; but as I got it it is resolved that this Convention 
recommends to the different judicial districts a uniform sys- 
tem of rules for admission to the Bar. On that subject I 
have just one word to say. I have looked hastily at this 
report that I find upon my desk. It is not a very intricate 
subject; it is a very important subject, of course, but it is a 
subject that we are necessarily all more or less familiar with, 
because it has been the subject of thought with every judge 
that presides in any Court of the Commonwealth, as well as 
with the members of the Bar ; and in glancing over it, I have 
taken it in. It is not my intention to impose any discussion 
in detail upon this Convenion of the different rules suggested. 
I approve entirely the thought and spirit, and indeed the 
standard of education recommended here as necessary to pass 
the preliminary examination as well the final admission to 
the Bar. I have taken the precaution of having prepared 
a copy of the rules for admission to the Bar which obtain in 
ray district. I will not read it in detail ; it is very similar 
to the one recommended in the curriculum of this report ; pos- 
sibly a little higher. That was formulated by our local Bar 
Association, and they did me the honor, as the Presiding 
Judge of the district, to make me a member of the committee 
which formulated these rules ; and it is a standard required 
in our colleges of repute for admission to the junior class. I 
have thought that was too high a standard, probably, and 
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that the standard recommended in the report is probably 
fairer. I will say this further, that in my district — and we 
are not par excellence — all our examinations are conducted 
in open court, not in general session for the general public. 
For the past year all our examinations have been conducted 
there, and it has met the approval of members of the Bar. It 
adds dignity and importance to the duty. Now, the resolu- 
tion that is submitted by my friend, Mr. Fox, does not com- 
mit us to this report, but is merely an expression of opinion 
recommending a uniform system ; and I fancy, sir, that we 
can do nothing more, because everything in the end must be 
left to the constitutional Courts of the Commonwealth, to 
adopt or refuse as they see fit. 

Just one word more. My friend, the President Judge 
of the Butler District, knows how highly I respect him. I 
may be cranky on the subject, but I was very sorry to hear 
him express himself in favor of a State Board of Examiners. 
I do not make any dogmatic utterances upon that subject, 
but I certainly would seriously question the constitutional 
power of that board, the creature of an Act of Assembly, to 
compel me, as the Presiding Judge of my district to admit 
anybody that came with a certificate from that board. I 
recall a decision of the Supreme Court upon that subject, where 
the standard of admission to the Bar in the different districts 
of the State was regulated by a certificate of admission from 
the Supreme Court. We all remember the late Chief Justice 
Paxson's utterances in that case. I trust, Mr. President, that 
the day is far distant when we will have a State Examining 
Board for admission to the Bar of our different Courts. Some- 
thing has been said about the pharmacy boards and the drug- 
gists' examinations, and so on. I must confess, that I have 
very little sympathy with such Acts. When I had the honor, 
or otherwise, to be a member of one department of the Legis- 
lature, I had very little respect for that class of legislation. 
I will not enlarge upon it, but I trust and hope that the Courts 
of the Commonwealth will be allowed to exercise their con- 
stitutional functions in this respect, and that we will be satis- 
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fied with recommending to the different judicial districts the 
adoption of a uniform rule upon this subject ; and then every- 
thing, I fancy, will go along practically and well. I will 
vote for that resolution. I will be prepared to vote for the 
report of this committee, because, as I have glanced at it, I 
think it meets the necessities of the situation ; but I think 
that the adoption of a resolution of this kind, coming from so 
respectable a body as this association of lawyers and judges 
of the Commonwealth, will have its effect in the different dis- 
tricts of the Commonwealth, and that that will answer all 
practical purposes. 

Mr. Wilson, Clearfield : Mr. Chairman, I have read 
this report called Suggestions of Rules of Court ; and, as a 
member of the Examining Board of Clearfield County for 
probably twelve years, and having probably had some expe- 
rience which will justify the remark I am about to make, it 
seems to me that the first clause or section, which establishes 
that the preliminary examination shall be an examination 
upon the branches required for graduation from approved 
Pennsylvania high schools and for admission to the freshman 
class of a college in good standing, lays a burden upon a class 
of young men in the State of Pennsylvania that is neither 
just nor right. Within the last month there has gathered 
together in the Commonwealth of Pennsylvania a body of 
young men who are the teachers of the schools of this State ; 
they are farmer's sons, and the only education that they have 
received is that of a public school. The public school does 
not pretend to teach Latin. It ends with a common school 
education. So that if this burden is placed upon the appli- 
cant, it practically disbars every man unless he can go to a 
high school or to a college. As a rule, these boys are poor ; 
the cities are not accessible to them ; cities are full of high 
schools, and it is an easy matter for boys of a city to go to 
those schools ; but it is not so easy in the country. And 
when you come to consider that the Latin in Blackstone — 
which by one of my professors at one time was called hog- 
latin, because in the Latin in Blackstone the verbs and 
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adverbs and participles all follow each other just as in the 
English language, so that a knowledge of the first four books 
of Caesar, comprising grammar and composition, would be 
amply sufficient, and a sufficient burden to put on any young 
man who is a graduate of a public school. Any one who is 
a Latin scholar knows that Virgil's JEneid is made up of 
poetry and abstruse Latin sentences. It is also true with 
reference to Virgil's iEneid that it is like a great many other 
pieces of poetry that we have in English, a pleasure to read 
and probably an embellishment to a man's language, but for 
the purposes of an application for admission to the Bar, a 
boy by taking grammar and composition and the first four 
books of Caesar's Commentaries can learn enough Latin to 
comprehend the sentences that are in Blackstone. 

That is not true when you come to Latin maxims. The 
translation of Latin maxims is probably governed by the 
same rules of the Latin grammar as Virgil's iEneid ; but 
the Latin maxims are things that you can get at; they are 
found translated ; so that I would suggest that you do not 
lay upon this class of worthy though poor young men, who 
have probably a handful of common sense which, as one 
author has said, is worth a bushel of learning, too heavy a 
burden of this kind. It seems to me that requiring four 
books of Caesar's Commentaries, and excluding the six books 
■of Virgil and the four orations of Cicero against Cataliue, 
would be sufficient. So far as mathematics is concerned, I 
think that if you take arithmetic through progression, partial 
payments, calculation of interest, and things of that kind 
which a man has to apply in his daily routine, that that is 
all that is necessary. 

I do not want to be understood that I am not in favor 
of a high standard. I am in favor of that so far as I am 
able, or my friends are able, to send their boys to college ; 
but the great mass of boys in this Commonwealth are unable 
to go to college, and I say, therefore, that it is unnecessary 
to lay this burden upon them. I would, therefore, also 
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exclude the one book of Euclid. As to the balance of this 
report, I commend it, and think it ought to be approved. 

Mr. Charles Biddle, Philadelphia : I would like to 
press the suggestion that has already been made here, that 
the Secretary of the Committee on Legal Education give us 
the general scheme of this book which we have had here 
to-day. 

Judge Stewart, Franklin : Before anything of that 
kind is done, I think we ought to give our attention to the 
resolution before the house. The remarks which have been 
made, while they are very interesting and very instructive, 
do not relate to the question before this body. 

Mr. Charles Biddle, Philadelphia : I think my sug- 
gestion is right in accord with that resolution. We want to 
know whether a uniform system can be adopted, and this 
paper that has been prepared answers that question, and I 
ask that we have an explanation of what he considers can be 
a uniform system over the State of Pennsylvania. 

Judge McClure, Union : I do not think that question 
is debatable at all. I think you can have a uniform system 
of education just by merely saying so. There is nothing in 
the Constitution to prohibit it, that I know of. 

Judge Ewing, Allegheny : I understand the question 
before the house is the resolution that it is the sense of 
this Convention that there be a uniform system of educa- 
tion for admission to the Bar. Now, from time imme- 
morial, at least from time beyond which my memory 
runneth not to the contrary, it has been a proverb in 
Pennsylvania, when any intricate law question arose, 
that it required the skill and experience of a Philadel- 
phia lawyer. I am in favor of such a system of education 
throughout the State of Pennsylvania that that proverb shall 
be cast into the rubbish, and it shall become a question not 
for the skill and experience of a Philadelphia lawyer, but for 
the skill of a Pennsylvania lawyer, regardless of the county 
from which he comes. And I see no reason why the standard 
of education in the rural districts should not be exactly the 
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same as it is in the city districts. The law questions are 
exactly the same ; the law is the same throughout the Com- 
monwealth of Pennsylvania, and why should we not require 
for the standard of practice in the rural counties of Pennsyl- 
vania the same standard of education, the same amount of 
learning that we require in the city and county of Philadel- 
phia, for the elucidation of exactly the same legal questions? 
I cannot understand why there should be any discrimination 
made between one county in the State of Pennsylvania and 
another ; and therefore I am heartily in favor of the adoption 
of the resolution that there should be a uniform system and 
uniform standard for admission to the Bar of Pennsylvania, 
What that standard shall be is a subsequent question to the 
resolution, as I understand it, now before this Convention. 
That standard can be adopted by a committee appointed by 
this body, whose report shall subsequently be submitted to 
this body for adoption and ratification ; or it can be deter- 
mined by adopting the report already made by this sub- 
committee to the Committee on Legal Education. And I 
believe that that report that has already been submitted by 
the Sub-Committee on Legal Education comes up as nearly to 
what we could unanimously agree upon as any report possibly 
could, though made by a committee appointed by us. 

Something has been said here by one of our friends 
about the abilities and capabilities of certain parties who are 
raised in rural districts. For my part, I have come to the 
belief that in many cases in the State of Pennsylvania we 
have gone, in the matter of education, beyond what the actual 
requirements of the public interests demand. We have 
educated people at the public expense so far above their 
station and their abilities in life. In consequence of that 
we have in the State of Pennsylvania, as perhaps in 
other States of this Union, persons who are educated beyond 
what their capabilities and capacities will admit, and they are 
unfit to discharge the duties to which they aspire in life. 
Why should we not require of members of the Bar, of persons 
who are called upon to elucidate these legal questions that 
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constantly come before us, that they should not only have 
the legal learning, but the aptitude and capability of applying 
that learning? That is not an illogical requirement, and it is 
not a requirement which the Bar of Pennsylvania at least 
should negative. We should require persons who are to 
elucidate legal questions that come before us, not only to 
learn that which will enable them to answer interrogatives 
which may be propounded to them by the Examining Com- 
mittee, but should require of them a natural capacity and 
capability that will enable them to apply the learning that 
they have thus attained, to apply it in the actual practice. 
Now, if they fail, when it comes to the actual practice of life, 
we cannot be responsible for that ; the most that any legal 
Examining Committee can require is that they shall ask and 
answer certain questions which shall be propounded to them 
upon their examination. We cannot have a period of proba- 
tion at the Bar ; we cannot say that they shall be admitted 
to-day, and then, if they prove themselves capable to make a 
practical application of the knowledge which they have 
acquired, they shall be retained, and if not, refused. That 
is beyond our province, and that is beyond any possibility of 
practical application. But we can require of them that they 
shall at least answer certain interrogatives which shall be 
propounded to them by the Examining Committee, whether 
it be the Examining Committee of the respective districts, or 
the Examining Committee for the entire State. If they 
answer those questions satisfactorily, then the responsibility 
rests upon them and not upon the Bar and the judiciary of 
the State as to whether or not they shall make a success in 
the subsequent practice of the law. Therefore, I am in favor 
of adopting this resolution providing for a uniform system of 
examinations throughout the State of Pennsylvania, so that 
when a member is admitted to the Bar in the southwestern 
corner of our State, he shall therefore, i)riv\a facie, be capable 
of being admitted to the Bar in the City and County of 
Philadelphia ; and if he does not hold his own after that, 
it is because he has not the natural capacity and capability 



Digiti 



zed by G00gle 



254 



DISCUSSION OF ADDRESS BY 



of making practical application of the knowledge which he 
has; and for that no man but himself can be responsible. 

The question being upon the adoption of Mr. Fox's reso- 
lution, Resolved, That it is the sense of this Convention that 
it is desirable to secure a uniform system governing the admis- 
sion of attorneys throughout the Commonwealth of Pennsyl- 
vania, it was agreed to. 

Mr. Larzelere, Montgomery : I now move the adop- 
tion of Mr. Smith's motion, namely, that the report of this 
sub-committee be adopted by this Convention and recom- 
mended to the various districts as the Rule of Court relating to 
the admission of members. Mr. Smith's motion, as I under- 
stand, was withdrawn in favor of Mr. Fox's resolution to test 
the sense of the Convention as to the desirability of a uniform 
system of legal education throughout the State. It seems to 
me we are now ready for this Convention to pass upon the 
second question, namely, the one I have just proposed. Hav- 
ing been a member of the Examining Board of Montgomery 
County for a number of years, and having given this question 
a great deal of consideration with a view of raising the stand- 
ard there, and I am very glad to say that our own efforts 
have been in the direction of raising it nearly to the point 
suggested in the report, I think the question is ripe for the 
consideration of this Convention. This report contains three 
considerations, all of which commend themselves to this Con- 
vention. The first is that the requirements upon registration 
of a student at law shall be equivalent to those required to 
enter the freshman class of an ordinarily good college; 
second, that he shall have three years of study before he shall 
be admitted to the Bar ; and the third consideration is the 
manner of the arrangement of subjects and examinations, 
which is a matter of detail. 

I do not agree with my friend upon the other gide of the 
house who expressed himself upon the matter of the study of 
Latin and mathematics, that it is for the purpose of acquir- 
ing enough to translate the hog-latin in Blackstone or the 
maxims that are found in the law. My conception of this 
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whole subject is that the matter of preliminary education ia 
to fit a man to be a lawyer rather than to become a member 
of the Bar ; and in my judgment there is a very great dis- 
tinction between members of the Bar and lawyers ; and this 
State has a very large surplus of the one kind and not at all 
too many of the other. And it is due largely to the faulty 
system of preliminary education, attracting young men into- 
the legal profession who never by nature or attainment or fit- 
ness or aptitude were calculated to follow the legal profession. 
Hence it is that there is this surplusage, and that there are so- 
many who always will remain merely members of the Bar, 
while we may consider ourselves in this country — and itdoea 
not apply only to Pennsylvania, but probably throughout the 
country — as the laughing-stock of the most civilized countries 
in the world in regard to the attainments of our legal 
profession. 

Take the Province of Ontario, to our north. They 
laugh at the States ; they say anybody can become a lawyer 
down there, and that is about true. Up there a man, in order 
to be registered as a student, must have his college or uni- 
versity degree, and then he is put through a course of four 
years of study, and, as is hinted at in this proposed course, he 
is required to pass his annual examinations, and courses of 
lectures marked out. Now, we do not go that far, but I hope 
the day will come when we will recognize the modern demand 
upon the lawyer and the growth of the law as a legal science, 
and require the preliminary education necessary for such a 
study. It has been said here that the adoption of a rule like 
this would have excluded Abraham Lincoln and a great 
many others ; but had Abraham Lincoln had the advantage 
of a course that would have admitted him to college, it would 
have made him no less a great man, but to my judgment a 
greater man, at least a more suitable one and one more agree- 
able to himself in his work. The time has come when the 
demands upon professional men require a higher culture and 
fitness for the duties that devolve upon them, and the result of 
that will be the heightening of professional standards, which is a 
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very desirable thing. It cannot be denied, and it is known to be 
an absolute truth which the profession ought to be ashamed of, 
that we have lost a good deal of the old-time dignity of the 
profession, and it has become too much like the matter of 
conducting the insurance business or any other commercial 
operations — it is done too largely upon business principles. 
And that is because of two things : one is the large surplus 
of lawyers, and the* second is that, in this easy way open to 
them, men get into the profession who are unworthy to be 
there. This report commends itself, it seems to me, in this — 
that it only requires, to permit a student to registration, that 
he pass an examination which would admit him to the fresh- 
man class of an ordinary Pennsylvania college. In this day, 
with the facilities of education far different from any in the 
past, any man who ought to be a lawyer and who has the 
ambition to become a lawyer, has within his reach the means 
to acquire these attainments ; an:l I, for one, after my experi- 
ence at the Bar and on the Examining Committee for the last 
ten years, am fully convinced that it is a wrong to the man 
himself, and that it is a drawback upon his whole future 
career when he attempts to go into the legal profession 
imperfectly qualified ; and that therefore, by adopting a 
resolution like this, we are accomplishing the double object 
of doing good to the man himself as well as to the profession 
at large. 

There is another thing in this report that commends 
itself. It has been the practice in our county that no matter 
if a man was a graduate of Yale or Princeton or the Uni- 
versity of Pennsylvania, he had still to undergo his examina- 
tion. Under this report, such a diploma entitles him to 
registration. That is right ; it is only paying a just tribute 
to our institutions of learning, and it is not putting them 
down upon the ordinary level of our common schools, but 
places them where their merit and rank as institutions of 
learning entitle them. As to the three years' course of study, 
everyone ought to concede that this is not less than is required. 
If we go back fifty years or further, probably two years was 
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enough . But with the great and rapid growth of the legal 
profession, adding one year to the student's period of study 
in an office or law school is hardly keeping up with the 
rapid advance which the profession has made in the science 
of the law and in the range of subjects to be studied. I 
therefore hope that this Convention will accord to 
this most excellently prepared report that degree of merit 
which it deserves and commands at your hands by its adop- 
tion; and that we all may go to our respective counties 
and adopt it there ; and that then, with this uniformity exist- 
ing all over the State, we will have reached that point which 
has been hoped for here — that there shall be no such thing as 
a Philadelphia lawyer, no such thing as a country lawyer, 
but that we will hereafter be known as a Pennsylvania law- 
yer, who can appear before any Court in this State, and who 
will acquit himself as well in one place as in another. 

Judge Lyons, Juniata : I think probably I violate no 
confidence when I state that this report is very largely the 
production of Mr. George Wharton Pepper ; and I am sure 
that this Convention will enjoy very much hearing from him 
a presentation of the matter, such as he gave us at the meet- 
of the Bar Association last summer. I hope Mr. Pepper will 
give* us his views. 

Mr. Pepper, Philadelphia : It seems that some of my 
friends are kind enough to insist that I should say a word on 
this subject. 

The committee began with the assumption, which seems 
to have been justified by the resolution adopted here to-day, 
that it is desirable to have uniformity on matters of legal 
education throughout the Commonwealth. They then 
addressed themselves to the question how to attain that uni- 
formity. Two possible ways of accomplishing that result at 
once suggested themselves One was the method tried with 
apparent success in New York and some other States, a 
method of having a State Board of Examiners appointed by 
legislative enactment, who accept no degrees from law schools, 
accept no certificates of fitness from any source, but who con- 
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duct a rigid examination at stated times and in stated places,, 
which all applicants for admission to the Bar must pass. 
These State Examiners are paid salaries out of a fund 
produced by the fees, five dollars each, paid by those who 
come up for examination. They are experts in the matter 
of conducting examinations; and that a man must needs 
be in order to conduct the examinations fairly. That 
measure suggested itself, but there were two questions in 
the way of adopting it; first, the preliminary question as to 
the constitutionality of such an Act in view of the decison in 
Splane's Petition; and, in the second place, the question as 
to whether the State was ready for any such enactment, 
assuming that it should be found desirable. There was, 
upon inquiry, found to be a very strong feeling in favor of 
the present system of local autonomy ; that the Courts should 
be permitted to decide these questions for themselves, and, as 
Judge White put it, no judge should be compelled to honor 
the certificate of a State Board of Examiners brought to him 
by an applicant for admission to his Bar. 

The second line of action which suggested itself to the 
committee was to obtain the spontaneous action of the Courts 
and Examining Boards in the different judicial districts. It 
seemed like a reasonable suggestion that a series of rules 
should be framed embodying the essentials in this matter of 
legal education ; that those rules should be submitted, first, 
to a body such as this for discussion, and then, perhaps, to 
the several judges in their districts for their adoption ; a body 
of rules which, if adopted, would result by spontaneous 
action, of course, but practically the effect would be the 
same, in bringing about that state of uniformity which had 
been attained in other States by legislative enactment. And 
I think when Judge Archbald asked, at the beginning of 
this meeting, what was the scheme of the committee as rep- 
resented by these rules, that that was the question which he 
had in his mind. 

Judge Archbald, Lackawanna: Exactly; that is, how, 
in the absence of an Act of Assembly, are we going to make 
this uniformity work ? 
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Mr. Pepper, Philadelphia : The suggestion is — it may 
be good or bad, but, at best, it cannot harm — that uniformity 
can be accomplished if we can agree on certain rules touching 
fundamentals, and have those made Rules of Court by the 
free action of the judges of the different districts. To the 
extent that those rules are adopted by the judges in the seve- 
ral districts, of course we will have uniformity ; and any 
district which refuses to adopt them will, to that extent, mar 
the symmetry of the plan. But whether a majority will 
adopt or will not adopt, of course remains to be seen. But 
that is the theory that these rules, framed and suggested in 
this report, when adopted, will automatically, so to speak, 
put this whole system into operation, without recourse to the 
doubtful expediency of an Act of the Legislature. 

When you come to look at the rules themselves, you 
will find that they are based on the suggestions of the com- 
mittee of the Bar Association. That committee put forth a 
report which was discussed at the Bar Meeting, and was 
found to contain a number of suggestions which excited great 
differences of opinion. There were all sorts of questions 
about methods of study, about books to be read, or not read, 
and all that sort of thing, upon which every man has his 
own opinion, and, quite naturally, a great deal of discussion 
was evolved upon such points. But there were certain funda- 
mental points about which there seemed to be a reasonable 
consensus of opinion. There was, in the first place the feel- 
ing that with advantage we might set a standard of prelimi- 
nary education ; that we might at least have a general con- 
sensus of opinion upon what a man should know before he 
begins the study of law ; and that has led to the suggestion 
contained in the rules, of which the gentlemen have spoken, 
that the standard of preliminary examination should be that 
required for graduation from an approved Pennsylvania high 
school, or for admission to the freshman class of an approved 
Pennsylvania college. 

The very strongest objection that can be made to such a 
standard as that is that made by Mr. Wilson ; that is, that 
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in a certain sense it discriminates against fellows who have 
not the opportunity of attending high schools and getting a 
college preparation. I agree heartily with a great deal that 
Mr. Wilson has said, and I think the other members of the 
committee do too; that, for instance, if you insisted upon 
Latin it might work a great hardship in certain sections of 
the State, and therefore, in the light of the Bedford discus- 
sion, when these suggested rules were framed, there was 
a substitution by way of election of some other language 
than Latin, say German or French. The reason for that 
election is that when you come to look at the educational 
statistics of the school system of the State, you will find 
that, within reach of every man, no matter in what part 
of the State he is, there is a school which will furnish him 
with the training in language required by this report, whether 
he elect Latin or German or French. The great thing to be 
noted is, as I think Judge Ewing suggested in answering 
Mr. Wilson's remarks, not that the student may translate the 
incidental phrases found in law books couched in those 
tongues, but that a certain amount of linguistic training is 
good for the interpretation of the English language itself; 
and that when the student comes to the study of law as a 
profession, he has had the discipline involved in learning 
some other language than his own, it may be Latin or Ger- 
man or French. That suggestion was not a blind attempt to 
put up a standard for registration at the Bar, without refer- 
ence to the educational facilities offered by the schools of this 
Commonwealth, but was reached after a somewhat careful 
study of what our Pennsylvania schools are doing in the dif- 
ferent parts of the Commonwealth. Those educational sta- 
tistics are within the reach of any committee who wishes to 
obtain them ; and when you get the facts you will be con- 
vinced that the a priori objections which Mr. Wilson has made 
fall ; and that sufficient training to enable a man to pass this 
examination is afforded in all parts of this Commonwealth by 
institutions of a very respectable grade and standing. And 
the University Council, which ha3 been established under an 
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Act of Assembly, has among other duties the duty of report- 
ing to the Legislature the standard of freshman examinations 
which colleges hereafter applying for a charter must attain, 
and that body, after examining the certificates of different 
schools, fixes their value educationally, determines what they 
are worth, and accredits them accordingly; says that this 
school is worthy, and that is not, and sets forth the list, which 
is based upon an intelligent and discriminating and impartial 
study of what the school can do. When I first looked into 
this matter, I was amazed to find what complete educational 
statistics there were. And it is a good thing to know when 
we are afraid of doing a hardship, to some mute inglorious 
Abraham Lincoln in a remote corner of this Commonwealth 
that we are able to find out just exactly what those Abraham 
Lincolns can get in the way of education in the part of 
the country they come from. And I think, too, the commit- 
tee was influenced by the thought that if you really did have 
a genius in any county in Pennsylvania, such as the geniuses 
wltose names have been mentioned, he probably would get to 
the Bar in spite of anything that this Convention assembled 
could do ; and that if we doubled the standard of entrance 
requirements, the Lincolns would be found big enough to 
cope even with those requirements. That was the line 
of thought that the committee followed out in determining 
that this freshman examination standard was a fair one, being 
as it is a standard which must be lived up to by all colleges 
in future which apply for the degree-conferred power in Penn- 
sylvania, if the report of the University Council is adopted 
at Harrisburg, as there seems reason to believe it will be. 

Then the committee took up the question of the length 
of time of study, and they came to the conclusion that three 
years was a reasonable length of time ; and, in order that a 
man might be fairly examined, that his knowledge might be 
tested each year, and he might not be under the necessity of 
cramming up upon a multitude of different subjects at the 
end of the last year. This is the plan adopted in medicine at 
our best universities and our best colleges. It was thought 
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that this is a better way, by carefully framed questions, pre- 
pared in advance, for the purpose of testing his knowledge 
of essentials, each year, than when he comes to graduation in 
a haphazard way questions upon the entire course. It is 
well known how Examining Boards put off the preparation 
of questions until the last moment, and then conduct an oral 
examination instead of written. The committee suggests 
written examinations altogether, aud that the applicant 
should stand or fall by his answers to those written ques- 
tions; for the reason that it is the common experience 
of many of us who are engaged in the work of examination, 
that when you are subject to the force of the personal 
appeal, and when the student who has done but 
indifferently upon his written paper come in front of you 
with hollow cheeks and' pale face, and answers the ques- 
tions that you put to him orally, it requires a man of pretty 
stern stuff to stick to the determination which he 
formed on reading the applicant's paper. A good many men 
get through before the different Boards of Examiners, because 
their woebegone appearance appeals to the examiners, who 
never ought to get through, and never would get through, 
if it was a mere question of taking up the written paper. 
That is the line of thought which resulted in the suggestions 
as to the form of examinations. 

Then, when we came to the courses of study, they were 
mapped out with reference to what seemed to be the concen- 
sus of opinion of educators in the law schools to-day as to 
the subjects of study. They are found in the report and will 
speak for themselves. 

Then the question came up as to what diplomas you 
should receive in lieu of preliminary examinations, and what 
diplomas of law schools in lieu of final examinations. The 
present system was found to be most unsatisfactory; a system 
by which, as we all know, a diploma is received in one county 
and rejected in another ; a man with an eminently worthy 
diploma in letters can have the preliminary waived on pre- 
sentation of that diploma, and he will be rejected there, and 
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the student does not know in advauce what course is going to 
be pursued by the Board. And so with a law school diploma ; 
it is accepted here and rejected there. Now, it seems to me, 
as voicing the sentiment of those who have consulted about 
the matter, that there could be some way of establishing a 
committee of censors, if you please, a central body, which 
should be charged with the responsible but necessary duty of 
makiug from time to time lists of the degrees or certificates 
or diplomas which shall be received as worthy when they are 
presented. This will not only settle the question from time 
to time as to where the student stands, but it will have a most 
wholesome and beneficial effect upon the institutions them- 
selves, for a place on that list becomes an asset of the institu- 
tion. It is a thing that is worth working for to keep; and if 
your standing does not entitle you to a place on the list, you 
work for it. Therefore, it is suggested that if the Bar Asso- 
ciation undertakes, as I understand it is willing to undertake, 
the responsible task of setting forth each year what prelimi- 
nary educational institutions confer worthy degrees or certifi- 
cates, the certificates of those institutions should be accepted 
in lieu of examinations. These things are not matters of 
opinion ; you can find them out with unerring accuracy by 
inspection of the educational statistics. If you set forth such 
a list each year, it seems reasonable that the different judicial 
districts should accept it as final ; that they should say, u We 
will leave ourselves, as respects these certificates and diplomas, 
in the hands of this central committee, this impartial, non- 
partisan committee." And if the degrees of the law schools 
are acceptable at all in any district that the degrees of the 
same law school shall be accepted everywhere. And the 
question of what degrees are worthy shall be made a similar 
subject of investigation by this central committee, and the 
list promulgated from time to time. It is also submitted that 
under no circumstances shall a local Examining Board be 
bound to accept any diploma for admission, no matter how 
worthy it is, from any law school on those subjects which it 
seems to be generally conceded a law school is not able very 
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satisfactorily to handle, and that is the question of practice — 
how to practice, how to draw the ordinary papers that will 
come up in the course of a lawyer's practice, how to draw a 
statement, an affidavit of defence, how to sketch a bill in 
equity, how to draw a mortgage or deed of bargain and 
sale, etc.; that there ought to be reserved the right in 
each Examining Committee, no matter how worthy the 
law school diploma that the student presents, to reject that 
student in spite of his diploma, if his examination in prac- 
tice does not stand the test. In other words, the local Exam- 
ining Committees should treat the diplomas as conclusive 
of his ability to deal with legal propositions as scientific things, 
but to test his ability to apply his knowledge in reference to 
the ordinary documents of every-day practice. If you do 
that you will very soon drive the law schools to establish 
Courts and prothonotaries' offices where the students will have 
Courts running on from day to day contemporaneously with 
their lectures, so that when they come out from their course 
of study they will have had a drill in the practice of the law. 

These are the general suggestions that existed in the 
mind of the committee ; and if we adopt this plan we will have 
taken a long step towards realizing Judge E wing's idea when 
a man will deserve the proud title of a Pennsylvania lawyer. 

Judge Willson, Philadelphia : I am heartily in 
accord with the general spirit of this report and these pro- 
posed rules; but, as I understand it, the proposition now 
before the Convention is to recommend these rules to the 
various Courts for adoption, in order to establish a uniform 
system. I very much fear that if we do that, we will put a 
serious stumbling-block in the way of progress and of a 
really desirable reform. I do not believe that any of us, 
with the exception of the committee which has studied and 
formulated this report, have as yet a sufficiently clear and 
definite idea in regard to it to be sure that it is the platform 
upon which we can permanently stand. And, therefore, it 
seems to me that, for the sake of reaching a desirable result 
and a permanent result it would be better to go a little more 
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slowly than we would go if we should adopt this resolution. 
There are certain points in the report which it seems to me 
require considerable thought and reflection. For instance, 
there is a provision which requires an annual examination 
of the student. That is well enough, of course, if the student 
is in a law school, because he can be readily examined there. 
But suppose the student is pursuing his studies in the office 
of a practicing lawyer; how is that examination to be made 
year after year ? No two men will adopt precisely the same 
plan, even though following a prescribed course ; and no two 
students in different offices would in the same year take up 
precisely the same branches. It seems to me that would be 
a very serious practical difficulty in the way of an Examining 
Board undertaking to examine students yearly. 

There are other points which I might take up for illus- 
tration, but I do not desire to consume any considerable 
amount of time. If I understand the report of this com- 
mittee, it does not contemplate that we should now adopt 
these rules and recommend them to the different Courts for 
separate adoption by those Courts. I understand — and if I am 
wrong I wish to be corrected — that their thought was that 
this general plan should be submitted to us, and its general 
features approved or criticised by us, and that then the Com- 
mittee of the Bar Association of the State should take that 
up and endeavor to submit it to the different judges or Boards 
of Examiners, and present a final and mature plan. That is 
what I understand to be the thought of the committee ; am I 
right or not, Mr. Pepper ? 

Mr. Pepper, Philadelphia : Yes, sir ; I think so, 
excepting that the committee hoped that something more 
than general criticism or an indefinite endorsement would be 
the result of this meeting, because, of course, there is always 
the danger of an ultimate defeat of anything in the direction 
of uniformity. If you let the judges become separated with- 
out the spirit of unity that comes from concerted action, 
they may not look upon it as favorable after they get back 
to their separate districts. 
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Judge Willson, Philadelphia : Well, perhaps that is 
no worse than for the judges to pass this measure and find 
after they have separated that they have made a mistake, 
and then let the whole thing go back to chaos, as I am not 
at all certain it might not do. I think the better way would 
be for the Committee of the Bar Association, or auother 
-committee to be appointed by this Association, to take this 
plan and send it to all the judges and ask them to consult 
with their Board of Examiners, or appoint a Committee of the 
Bar, if you choose, and then after a month or six weeks send 
to the committee the results of the judgment of the Courts and 
the Bar of the several counties : and out of the suggestions 
which might thus be made, let some plan be formulated which 
should be an average of a result, and then distribute among 
the judges of the Courts of the Commonwealth that result. 
I believe that would be more likely to bring satisfaction and 
bear fruit than the present proposed action. 

Mr. Snodgrass, Dauphin : In connection with Judge 
Willson's remarks, it is proper to remember, as I endeav- 
ored to state at the outset, that the Committee on Legal 
Education at Pittsburg, passed a resolution providing for 
the appointment of a committee on uniformity. That com- 
mittee would have been appointed before this time, had 
it not been for this contemporary Convention. It was thought 
well to leave that until this Convention had acted. The 
duties of that committee are intended to be those of present- 
ing their report to the various judges or districts in the State 
with a view to uniformity through the action of the local 
Examining Boards and the judges of the several Courts; and 
the thought in my mind at the outset was that possibly that 
might be facilitated or aided by the appointment of a commit- 
tee of this body to act in conjunction with that committee. 
Whether that is feasible or proper I will not undertake 
to say. 

Judge Sulzberger, Philadelphia : After hearing all 
the suggestions or recommendations that have been made, 
and the things to be said on one side and the other on this 
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extremely interesting and complicated subject, I would sug- 
gest as an amendment a resolution something like this : 

Resolved, That it be recommended to the Courts of the several 
districts of the Commonwealth that the rules for the education and 
admission of attorneys as prescribed by the committee be submitted 
to the Board of Examiners in each county, with the request that a 
written report with suggestions be presented thereon, in time to 
enable the Secretary of the State Bar Association to examine and 
digest the said reports for the next annual meeting of said Associa- 
tion, in order that the opinion of the Bar of the State may be ascer- 
tained prior to any definite action on the subject by the Courts. 

My motive for suggesting an amendment of this kind is 
that I take it to be pretty clear that this meeting is definitely 
inclined to the opinion that we ought to have a uniform 
system in the State, and that that system should provide for 
a more definite and advanced scale of legal education than 
has been the case heretofore ; but, in assuming that that is the 
tendency of our opinions, we must not also hastily assume 
that a large number of members of the Bar of the State who 
are not present here, and who have not had the advantage of 
the discussion that has taken place here to-day, can be 
expected at once to entertain the view that has been pre- 
sented in such a masterly manner by our friend Mr. Pepper. 

Now, it is necessary, in order to enable this sentiment to 
grow, that it should have root ; and I know of no better way 
than to send this scheme, as it has been elaborated, to each 
district, so that the members of the Bar specially concerned 
with the subject of legal education in each county, of which 
class members of the Board of Examiners may be considered 
perhaps a fair specimen, may take it into consideration, not 
on a mere general view, but with a distinct regard to all the 
details. 

I think it will be found that this scheme, however admira- 
ble it may be, will in this place and the other meet with objec- 
tions in detail, that ought to be and must be considered. If 
the Board of Examiners and the Courts in each district are 
interested in the question, as I take it they will be, we shall 
by this resolution get a definite method of distributing the 
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opinion throughout the Commonwealth ; and if they succeed 
in enlisting the attention of the members of the Board of" 
Examiners, not only in mere superficial affirmative criticism, 
words of general approval, but in putting it to their con- 
sciences to make suggestions, in order that they may be com- 
pelled to consider more closely and definitely each item and 
the relations of the several counties to the general scheme of 
education, we will have a true concentration of the best 
opinion upon the real difficulties that this scheme is likely to 
meet. And it is always wise to meet your difficulties before 
you make your advance. I think that such reports presented 
by each Court to the Secretary of the State Bar Association, 
will, upon proper classification, show that upon a large por- 
tion of the recommendations, all the districts of the State and 
all the counties of each district will be at one; and then the 
mind of the Convention can be put to the consideration of 
the few, or relatively few, questions that remain to be dis- 
cussed. Opposition and real objection may then be consid- 
ered with much more calmness and intelligence; and it will 
go hard if the assembled wisdom of the Bar of the State shall 
not find such a solution of the whole question as will uphold 
the dignity of the profession and the welfare of the State. 

Judge Noyes, Warren : I desire to suggest to the gen- 
tleman who makes the motion that a time be inserted when 
the reports shall be returned to the Secretary. And if the 
Convention will indulge me just a moment, 1 would like to 
make another suggestion. It seems to me that the great object 
to be attained at this meeting is some endorsement by the 
judiciary of the State as a body, and I fear that the amend- 
ment proposed by the gentleman from Philadelphia will lose 
us that advantage. If the report contemplated in the amend- 
ment were to be made to a committee appointed by this body,, 
and this Convention to meet again at some future time to 
consider it, I would have no objeclion. I think it should 
have deliberate consideration, and that consideration should 
be by the judges ; and the report should not be made to the 
Bar Association, which has already entered upon it and sent 
it here for us to consider. 
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Judge Sulzberger, Philadelphia : I may say, of 
•course I contemplated that after the Bar Assocition was 
ready, it would, as it has now taken the initiative, call 
another meeting of this body in order to present its matured 
opinion upon all the details. 

Judge Noyes, Warren : Would it not be better to 
have a committee of this body ? 

Judge Sulzberger, Philadelphia : I am willing to 
accept any amendment Judge Noyes wishes to make. 

Judge Stewart, Franklin : The objection which is 
urged by Judge Noyes to this amendment is the very thing 
which commends it to my acceptance, for it points a safe 
way out of a very serious difficulty. Certainly this Conven- 
tion is not prepared to commit itself to any definite precise 
plan for reform in this matter. The adoption of any one 
scheme means necessarily the exclusion of all others. Is 
this Convention sufficiently advised as to other schemes 
which have been adopted in other States, sufficiently quali- 
fied to speak with respect to them, and reject them and 
adopt this as the best possible way? We are told that a 
different scheme prevails in New York, and has prevailed 
there for years. I would ask of this committee, or, for that 
matter, of any gentleman in the Convention, whether he or they 
are sufficiently informed to tell us what have been the results 
following the adoption of that scheme in New York. I have 
nothing in regard to it at all, and I suspect that very many 
of the gentlemen of this Convention are as ignorant on those 
details as I am myself. Now, why should we be called upou 
now to adopt, to the exclusion of all others, the plan sug- 
gested ? The amendment relieves us of that difficulty, it holds 
it under advisement and consideration, and meanwhile we can 
be informed on those other matters. 

Mr. Dickson, Philadelphia : I move to amend Judge 
Sulzberger's resolution by substituting the words "Committee 
on Legal Education " for " Secretary/' so that the reports will 
go to that committee, instead of going to the Secretary of the 
Bar Association. 
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Judge Sulzberger, Philadelphia : I see no objection 
to such an amendment as that, and will adopt it. 

Mr. Wadlinger : I desire to offer the following 
resolution : 

Resolved, That the Chair appoint a committee to consist of one 
member of the Eaxmining Board in each judicial district of Penn- 
sylvania to formulate a system of legal education for admission to 
the Bar, and to recommend the adoption of the same by the Courts 
of the State. 

Mr. Larzelere, Montgomery: The last resolution 
not having been seconded, I now accept Judge Sulzberger's 
resolution as amended, in place of my motion. 

This being duly seconded, and the question being upon 
Judge Sulzberger's resolution as amended as follows : 

Resolved, That it be recommended to the Courts of the several 
districts of the Commonwealth, that the rules for the education and 
admission of attorneys as prescribed by the committee, be submitted 
to the Board of Examiners in each county, with the request that a 
written report with suggestions be presented thereon in time to enable 
the Committee on Legal Education of the State Bar Association to 
examine and digest the said reports for the next annual meeting of 
said Association, in order that the opinion of the Bar of the State 
may be ascertained prior to any definite action on the subject by the 
Courts. 

It was agreed to. 

Judge No yes, Warren : I move that when this body 
adjourn, it adjourn to meet at the same time and place as the 
State Bar Association of Pennsylvania, namely Cresson, on 
June 30, 1897. 

This motion was duly seconded and agreed to. 

The Chairman : If there is no further business, a 
motion to adjourn is now in order ; but before that is made, 
I desire to return to this Convention my sincere thanks for 
the honor they have conferred upon me, and for the assistance 
they have given me in the performance of a somewhat 
arduous duty. 

On motion adjourned. 

Edward P. Allinson, 

Secretary. 
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CONVENTION OF PENNSYLVANIA JUDGES 

Minutes op the Meeting held at Cresson, 
July 1, 1897. 

The Judges of the Pennsylvania Bench, pursuant to the 
adjournment of the meeting held at Congress Hall, Philadel- 
phia, December 29, 1896, met in the parlor of the Mountain 
House, on July 1, 1897, at 11 o'clock A. M., Judge Rice, 
President, in the chair. 

Judge Rice, President: You will remember, gentle- 
men, that at the very pleasant meeting that we had in Phila- 
delphia, in December last, at which many of the members of 
the Bench of the State attended, as well as members of the 
Examiuing Boards of the several judicial districts, certain 
matters were referred to committees, and they were directed 
to report at an adjourned meeting of this body to be held at 
Cresson, at the same time as the meeting of the Pennsylvania 
Bar Association. For the purpose of effecting an organiza- 
tion, I assume the responsibility and duty of calling you to 
order. I believe in rotation in office, especially if there is uo 
salary attached ; and, besides that, a body of this kind per- 
fects its own organization at each meeting. I am, therefore, 
prepared to receive a motion for the election of a President 
of this body. 

Judge McClure, Union : I nominate Hon. Charles H. 
Noyes, of Warren, for President. 

Duly seconded and agreed to. 

Judge Noyes, President: Gentlemen of the Convention, 
I am not more surprised, perhaps, than most of you are to 
see a member of the Common Pleas Bench thus elevated over 
the Superior Court. If I had had any notice of it a minute 
ago, I would have prevented it, if possible. However, we 
shall be in session but a short time, and I will endeavor to 
demonstrate by my administration how inferior the Common- 
Pleas Bench is to that of the other Courts. 

Whom will you have for Secretary? 
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Judge McPherson, Dauphin : I Dominate Mr. Edward 
P. Allinson for Secretary. 

Seconded and agreed to. 

Mr. Allinson, Secretary, stated that the minutes of 
the preceding meeting, at Philadelphia, had been printed in 
the Legal Intelligencer and distributed. The reading of said 
minutes was, on motion, dispensed with and the minutes 
approved. 

The President : I think it would be well to have a 
record of the members of the Bench present here to-day, as 
well as of the various Examining Boards of the State. 



The following members of the judiciary from the vari- 
ous districts responded to their names at roll call : 

First District 

Examining Board : 

Edward P. Allinson, Philadelphia County. 

Walter George Smith, .... 
John H. Merrill 

Of the Committee on Uniform Rules. 

Fifth District 

John W. F. White, Allegheny County. 

William D. Porter •' " 

Samuel A. McClung " " 

James W. Over 

Examining Board: 

Robert F. Frazer, " 

John D. Schafer, 

Eighth District 

Examining Board : 
Messrs. Ryon and Oram, .... Northumberland 

Ninth District 

Edward W. Biddle, Cumberland 

Examining Board : 
Messrs. Hayes, Trickett, 

Weakly and Watts, . ... 

Tenth District 

Alex. D. McConnell Westmoreland 
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Eleventh District 

Charles E. Rice Luzerne County. 

Stanley Woodward •' 

Twelfth District 

John W. Simonton Dauphin 

John B. McPherson, 

Thirteenth District 

R. L. Crawford, Greene " 

Examining Board ; 
James E. Sayres, 

Fourteenth District 

S. L. Mestrezat Fayette 

Fifteenth District 

Examining Board: 

R. T. Cornwell, Chester 

Alfred P. Reid 

J. Frank E. Hause, 

Sixteenth District 

J. H. Longenecker, .... Bedford and Somerset " 

Seventeenth District 

Harold McClure Union and Snyder " 

Examining Board : 

Alfred Hayes, 

Frederic E. Bower, 

Eighteenth District 

E. Heath Clark, Clarion 

Nineteenth District 
t . Examining Board : 

Mr. Hinkle, York 

Twenty-fourth District 

Martin Bell, Blair " 

Twenty-seventh District 

James F. Taylor, Washington 

Thirty-sixth District 

John J. Wickham, Beaver 

James S. Wilson 

Thirty-seventh District 

Charles H. No yes Warren and Forest " 
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Fortieth District 

Harry White, Indiana County. 

Forty-fourth District 

Edward M. Dunham, Wyoming " 

Examining Board : 
W. E. Little, 

Forty-fifth District 

Henry M. Edwards Lackawanna " 

Forty-sixth District 

Cyrus Gordon, Clearfield " 

Examining Board : 
Smith V. Wilson, 

Forty-ninth District 

James A. Beaver, Centre " 

John G. Love, •* " 

Fiftieth District 

John M. Greer Butler " 

Th£ President : Gentlemen of the Convention, what 
is your further pleasure ? 

At the meeting at Philadelphia a committee was 
appointed to consider the question of uniform rules, and to 
report at this meeting. The Chairman, I believe, is not 
present. Is there any other member of the committee present 
who would report for the committee? 

Mr. Wilson, Clearfield : At that meeting a motion was 
made by Judge Savidge, of Northumberland County, as 
follows : " I move that a Committee of Nine be appointed by 
the Chair to consider the advisability and practicability of 
adopting a uniform sytem of rules of practice throughout the 
Commonwealth ; that if they determine it is practicable, they 
formulate such a system so far as may.be practicable, and 
report the same to the meeting of the Bar Association atCres- 
son Springs, and that the report be distributed at least thirty 
days before the next meeting of the Bar Association. This 
report not to include the subject of admission to the Bar. 

On that committee was the Hon. Clinton R. Savidge, 
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Hon. Michael Arnold, Hon. Albert W. Archbald, Hon. Wil- 
liam D. Porter, Hon. Charles H. Noyes, W. Horace Rose, 
John Houston Merrill, Smith V. Wilson and S. H. 
Kaercher. 

We occupy a very peculiar position before this body. 
Before returning home, after I was appointed, I began mak- 
ing an examination of this subject. I took up the Rules of 
Court from the different counties in the State, so far a3 I 
could find them, and I made up my mind, that if anything 
was to be done it would have to be done quickly. I imme- 
diately wrote to the chairman of the committee, Judge Sav- 
idge, and I received no response. I wrote to him a second 
time and asked that he at least organize the committee and 
appoint a Secretary. He must have acted upon that, because 
1 received a communication from Mr. Merrill that he had 
been appointed Secretary of the Committee. Mr. Merrill and 
myself, from that time on, wrote letters to different members 
of the committee, I do not know whether the President 
received one or not, asking for meetings of the committee at 
Philadelphia or any other place that would be convenient to 
the committee.' > Mr. Merrill will bear me out in stating that, 
so far as we were concerned, we never could get a meeting of 
that committee. 

I desire to state simply the fact, because I feel that I 
had a duty to perform, and it was not a duty that I ought to 
shirk and, therefore, I want to simply clear my own skirts of 
my duty in the matter. I have done everything I possibly 
could do to gather that committee together. The committee 
have no report to make ; they have done absolutely nothing. 
I would say that probably it is a good thing that they did 
nothing. It seems to me, from a review of the subjects as I 
found them in the different rules sent to me, that it is imprac- 
ticable to gather and codify a uniform system of rules for the 
Courts of this Commonwealth ; that it is wholly and entirely 
impracticable. There are so many different rules, and the 
judges act upon so many different rules in so many different 
ways. For instance, in our county, the filing of an affidavit 
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of defence is simply for the purpose of preventing judgment. 
If you go into Mercer County, they must put everything into 
their affidavit of defence, and what is not put in is considered 
as admitted, and the case is tried upon that condition of the 
issue ; so that you find this diversity and versatility, I may 
say, and want of uniformity throughout the State; and I 
think it is one of those questions in which we ought to go 
slow. I am willing myself to do my duty in the matter. I 
felt, as I had been appointed by such a distinguished body as 
this, I ought at least to recognize that fact, and I have 
attempted to do my duty. As far as the balance of the com- 
mittee is concerned, they are present and they can answer for 
themselves. 

Judge Biddle, Cumberland : I have listened with a 
great deal of interest to the remarks of our brother from 
Clearfield, and, after hearing the report of this committee, I 
do not think any member of this Judicial Convention will 
blame that committee for going too fast. (Laughter.) This 
subject ought to be taken up slowly; and, if we will pause 
to reflect, we will find that there has been no undue haste. 
The subject was quite fully discussed, not only at the Judi- 
cial Convention, but by notices sent out to the members of 
the Bar Association and Examining Boards and judges before 
that Convention met. There was a committee appointed for 
a specific purpose. There is quite a diversity in the rules of 
practice throughout the Commonwealth ; there has been quite 
a diversity heretofore with reference to the rules regulating 
admission to the Bar. Yet I do not see that the project of 
obtaining general uniformity in the Rules of Court looks at 
all more impracticable at this time than a year ago did the 
project of obtaining uniformity in the rules regulating admis- 
sion. We all know that, after quite an animated discussion 
yesterday, the latter point was consummated, and we will 
from now on obtain uniformity more and more as the years 
go by. I am perfectly satisfied, after careful consideration of 
the subject, that practical uniformity can be obtained in the 
rules upon other subjects. In so far as districts or counties 
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are governed by special legislation on matters referring to 
practice, their entire uniformity cannot be obtained. In so 
far as local conditions may be so predominant that a general 
rule applicable to the whole Commonwealth could not be 
satisfactorily adopted and practiced, there we cannot get 
uniformity. But, on the main body of subjects, I would say 
on five-sixths of the matters, the main heads relating to 
practice, a general observance of rules which may be adopted 
in each and every judicial district of the Commonwealth can 
be successfully inaugurated and put into effect. 

I would, therefore, move that the committee appointed 
on this subject be discharged, and that a new Committee of 
Nine be appointed by the Chair, of which the Chairman 
shall be ex-officio a member, for the purpose designated in 
the resolution adopted by the Judicial Convention in Decem- 
ber last. 

Judge MoPherson, Dauphin: I would suggest that 
this committee meet at the same time and place as the Execu- 
tive Committee of the Bar Association. 

Judge Porter, Allegheny : I would make the sugges- 
tion that it would be better if that committee could get 
together before they leave Cresson. 1 had the fortune to be 
a member of the last committee, and it is a very difficult 
matter to get a committee of judges together. The terms of 
the various Courts of Common Pleas over the State are not 
uniform and there is scarcely a time during the business 
season of the year when a majority of the members of any 
committee you may appoint will not be so engaged that they 
cannot attend. That accounts for the failure of the com- 
mittee last winter to have more than formally organized. I 
had the fortune to attend the last meeting I was notified to 
attend, and I also had the fortune to be the only person 
there ; so that I can only report that nothing adverse to the 
interests of the Bar in general was accomplished at that 
meeting. 

However, the whole movement to procure at one step a 
uniform set of rules for the Courts of Pennsylvania is a 
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dream. The Bar would not stand it. They talk very fra- 
ternally here, and there are pleasant speeches about how 
beautiful it would be to go into any Court in the Common- 
wealth and know that you were practicing under the same 
set of rules that you practice at home. Yes ; and you would 
want to take your own rules with you. You would want 
the man to whose district you went to adopt your rules. 
Each man wants to have his own set of rules. Now, the dif- 
ficulty is that they cannot accommodate these ideas, they 
cannot all have their own way. These rules have grown up 
in the various districts and they are the outcome of the 
demands of the business of that district, and the Bar has 
made the rules. I do not believe that there is a Court of 
Common Pleas within any district in the State of Pennsyl- 
vania that will not give the Bar in that district almost any 
reasonable set of rules that they would with unanimity 
demand. A man may in one case think' that one rule would 
be very good ; the man on the other side of the case does 
not think the rule would be quite so just. Uniformity of 
rules in Pennsylvania, or anywhere else, can only be obtained 
by successive steps. You may at one time attain uniformity 
of rules with regard to admissions to the Bar; you may 
at another time attain uniformity of Rules of Court with 
regard to naturalization. You may at another time attain 
uniformity of rules on some other subject concerning which 
there is a public interest involved ; but I do not think that 
there ever will, in the history of the Commonwealth, come 
a day when the rules of the various Courts will be uniform 
in all their trifling details, and I do think, if the day ever 
does come, it will involve very considerable inconvenience to 
the Bar in some of the districts, because the rules that will 
be convenient, suitable and proper in a district where the 
Court meets once in three months and sits probably for four 
or five days, would not accomplish the purposes for which a 
system of rules is intended in a district where Courts meet 
every week in the year. 

Judge Simonton, Dauphin : I agree so thoroughly with 
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the views just expressed by Judge Porter, that it would be 
agreeable to me, and I thought of making a motion, but I 
shall not do it, and I do not at all intend to oppose the 
motion that has been made, but the committee that we have 
had for the past year would suit me so well that I intended 
to move that it be continued for another year. I think that 
it has shown by what it has done so far that its move- 
ment is about the proper pace for this subject. I do not, 
however, at all intend to oppose the motion that has been 
made, but I agree so thoroughly with the ideas expressed by 
Judge Porter. I do not think that it is desirable that we 
should have uniform rules throughout the State, on all sub- 
jects. There are certain subjects that may come one by one, 
and, by the movements of a committee such as we have had, 
gradually the time might come when there could be uni- 
formity adopted on some other subject than the one which 
we seem to have pretty nearly attained at this time. As has 
been said, there are such diversities between the mode and 
the pace with which justice is administered in the different 
districts in the State, that I do not think uniform rules would 
be desirable. In fact I think the tendency and effect would 
be to eucumber some of the districts with rules not suitable 
or desirable. Indeed, speaking on general principles, I am 
very much in favor of comparatively very few rules. 

Mr. Oram, Northumberland : 1 do not desire to make 
any remarks at this meeting or detaining you by extended 
expressions of my views as to the subject of uniformity. I 
simply rise, injustice to my friend, Judge Savidge, in explana- 
tion of his conduct as chairman of this committee, that I per- 
sonally know that Judge Savidge has endeavored to give a 
great deal of time and attention to this business. 1 was with 
him at Philadelphia at one time when he called the committee 
together and was unable to get a meeting. Several other 
occasions he made similar attempts and was equally unsuc- 
cessful, I believe, and 1 know that Judge Savidge endeavored 
to discharge his duty fully and thoroughly in this matter, but 
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that it was impossible for hini to get a meeting of the com- 
mittee. I merely say this in justice to Judge Savidge. 

With regard to the remarks made by my friend, Judge 
Biddle, I quite agree with him that this thing is not entirely 
attainable. There are many general subjects upon which the 
rules can be made uniform. As to minor questions, 1 quite 
agree that they should be left entirely to the discretion of the 
court. On important matters, subjects of general interest 
throughout the State, there can be no question to my mind 
but that a uniform system of rules should be promulgated. 
As to general practice throughout the State, a system of rules 
could be promulgated which, I believe, would meet with the 
approbation of every judge of the Commonwealth. As to that, 
it seems to me it would be just as practicable as to formulate 
a system of government for the entire State. And I think 
this committee should be appointed with the view of reporting 
to the Convention or to the Bar Association some system of 
rules as to general matters, which would meet with the appro- 
bation of the different judges in the different districts. 

Judge Mestrezat, Fayette : I agree with Judge Bid- 
die in this matter, and I think that we ought to retain the old 
committee, or, if they go too slow, we ought to appoint a new 
committee. Now, it may be possible we never shall have 
uniformity of rules in this Commonwealth ; possibly that 
is the case ; but I can see no reason why we should not attempt 
to have uniformity in many respects in the Rules of Court in 
many districts in this State. Why, yesterday, it seemed to be 
almost the unanimous opinion of the learned Association that 
met here that we ought to have uniformity as to what is 
requisite to admission to the Bar. If that be true, if the 
requirements should be the same in the different judicial dis- 
tricts of this State as to what should be necessary to make a 
lawyer, why should not there be the same uniformity with 
regard to the rules under which these lawyers should practice? 

As stated by Judge Porter, and the other gentlemen 
here, it may be that the rules of Allegheny County, and of 
Philadelphia County, would not be applicable to a county 
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where the Court seldom meets or has its sessions far apart. 
But what is the objection to having a set of rules gotten up 
here by the judges of the Commonwealth and submitted to 
the consideration of the whole State, and, if you like them 
we will adopt them ; if you do not like them we will not 
adopt them. Just as was stated about the requirements 
for admission to the Bar. I am sure that there could be a 
great many rules suggested here that 1 have not thought of 
and that I would like to adopt in my Court and would be 
very glad to have an opportunity of adopting. Why should 
not the rules be gotten up by the committee, presented here,, 
just as suggested by Judge Biddle, and give us an opportunity 
to see if there cannot be some uniformity in the rules. I 
think, Mr. Chairman, it does not speak well for the judges 
of this State that they should be so far apart upon a question 
like this. In our Court, it has not been so long ago when, if 
you tried an ejectment (which was talked about a good deal 
yesterday) you would have to go down to the Recorder's 
office and bring up a cart-load of books, and you would 
begin with the Commonwealth and trace your title down. 
We have now made a rule in my district that when an action 
of ejectment is brought, an abstract of title must be filed 
with the precipe. Then, within a certain time the defendant 
must come in and file his abstract of title, or whatever 
defence he may have, and what is not denied in either of the 
abstracts is taken as admitted. It is a very simple matter to 
try an action of ejectment in our county to day. Counsel is 
directed immediately to the issue, you know what you have 
to prepare for on each side and by that Rule of Court we can 
try a case in an hour that under the old practice would likely 
have taken a whole day to try. Is not that applicable all 
over the Commonwealth of Pennsylvania ? Why should 
there be a different rule in Allegheny County from that in 
Fayette? 

Another matter was spoken about here by my friend, 
Mr. Wilson — the affidavit of defence. It seems an affidavit 
of defence in Mercer County is filed for one object, and in 
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•Clearfield County for another. I cannot see why that should 
be. What is the object of an affidavit of defence ? It is to 
prevent judgment. If it is insufficient, I presume plaintiff's 
oounsel will take a rule for judgment. Now, we have extended 
that rule, and, for the purposes of the trial, we make it neces- 
sary for both parties to set up their case in their affidavits, so 
that when the issue comes to be tried you know exactly what 
the issue is. Why should there be any difference in the 
different Courts of the Commonwealth on that subject ? 

I will not take up your time to refer to many other 
points upon which, it seems to me, there should be no differ- 
ence. Possibly it is true, as Judge Simonton says, that the 
fewer rules you have the better ; but I believe that it is 
necessary to have rules in this day and generation that will 
point out and confine the issue — let us know what the issue 
is to be tried before the Court. The lawyer then is protected 
and assisted, and the Court certainly is. Under the old way 
of doing business in the Commonwealth a lawyer would 
have to take possibly weeks to make preparation for a trial 
that an affidavit of defence or an abstract of title would 
have saved. 

This is a progressive age, and the Courts of the Com- 
monwealth ought to be as progressive as members of the Bar, 
as progressive as other people. If we do that, there is no 
reason, it seems to me, Mr. President, why we should not 
adopt rules that come up to the standard. They are doing 
it in other States in this Union ; why should this State be 
behind? It is one of the oldest; we must get away from 
those ideas. Let us come up to the present time. Let us be 
in advance. And, in order to do that, it seems to me that 
we ought to have a set of rules, and adopt them all over the 
Commonwealth, that would expedite business, save great 
expense and time in the trial of causes. 

Now, as I said before, I do not expect the same identical 
rules to be in effect in Fayette that would be adopted in Alle- 
gheny and Philadelphia. Reasons have been pointed out 
and could be suggested why that cannot be the case in respect 



Digiti 



zed by G00gle 



SECOND CONVENTION OF PENNSYLVANIA JUD3ES 283 

to all rules; but upon at least nine-tenths of the subjects 
there can be uniformity of rules. Let us then have this 
committee, for there are members of the Court in the Com- 
monwealth that are willing to take up that subject, that are 
not slow, and will perform their duties. Let them go to 
work and bring those rules up here ; let them be considered 
by the Bench of this State. Just as was said yesterday — we 
cannot compel the Courts of the State to adopt them, but 
they will be suggestions to our Court from which I know we 
can get a great many rules that will expedite business and 
will save time and expense to litigants, and will greatly help 
the Courts of the State. 

Mr. Allinson, Philadelphia : Carrying out the sug- 
gestion just made — it has been called to my attention by one 
of the members of the Bench here that there is one subject on 
which there ought not to be very much difference of opinion 
as to the desirability and possibility of uniform rules, and 
that is cognate to the one in which we have already accom- 
plished great progress — the question of naturalization. I 
would make the suggestion that, if this committee be 
appointed, they take particular notice of that subjeet. 

And then, in enforcing what Judge Mestrezat has just 
said, I know there are a great many rules in different dis- 
tricts in this State — I have in mind, especially, the rules of 
Allegheny, which it would be a liberal education to Phila- 
delphia to read, and I think probably to some of the other 
towns, and there would be great value in the suggestions 
which would come from an adequately prepared report of 
that character. I hope the motion will prevail. 

Judge Edwards, Lackawanna : My colleague, Judge 
Archbald, of Lackawanna, is a member of this committee 
which has received so many compliments here this morning. 
Probably he does not need any defence at my hands. But I 
know, as a matter of fact, that he has devoted a great deal 
of time and labor to the duties of his appointment, and, 
therefore, I think the same committee ought to be continued. 
If they are making haste slowly, that would suit Judge 
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Simonton. Therefore it is good committee for him. Know- 
ing what I do as to what Judge Archbald has done, I think 
the matter ought to be pushed to a completion, so that we 
will have at least a partial report next year. I do not 
believe, like Judge Porter, that it is a dream. The tendency 
is towards uniformity ; and let us make the attempt, even if 
we fail. Let us try to have uniform rules for the State. 
And I am in favor of allowing the matter to remain with the 
same committee, and if an amendment is in order, I move to 
amend by referring the matter back to the same committee, 
to report either at the mid- winter meeting or at the next 
meeting of the State Bar Association. 

Mr. Merrill, Philadelphia : As secretary of the com- 
mittee whose funeral we are attending this morning, I feel that 
I would not like to let the motion prevail without saying a 
word. It goes without saying, that a committee appointed 
by a body of this dignity, no matter who they are, would 
not absolutely and utterly neglect their duty. There are 
very good reasons why the several efforts made to bring this 
committee together proved to be failures. I do not think it 
is necessary I should go into any explanation as to what the 
different reasons were. As shown in the correspondence, a 
number of members of the committee took very active steps 
in the effort to bring about a meeting ; but in the short 
space of time — it is only six mouths since their appointment 
— there were so many difficulties in the way of sessions, 
the actual trial of causes, and so on, that the attendance of 
members was prevented, and the efforts to bring the com- 
mittee together proved a failure. The meeting Judge Porter 
referred to was called by the Chairman, who was unavoid- 
ably obliged to be away, on the Tuesday before our meet- 
ing here, and it was found impracticable. And after all, if 
the meeting had been held, it would have simply been to 
make the same report and the same confession made to you 
this morning. 

Judge Biddle, Cumberland : I accept the amendment. 
And I want to say that I did not intend to charge any delin- 
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queney upon the committee; not at all. I merely made the 
motion for the purpose of getting the business before the 
meeting ; nothing personal in it at all. 

The President : The motion before the meeting is 
that this matter be referred back to the committee to report 
either at the mid-winter meeting or at the next meeting of 
the State Bar Association. 

The question being upon the motion as stated by the 
President, it was agreed to. 

The President : Is there any further matter requiring 
the attention of the Convention ? 

Judge McPherson, Dauphin : I would just like to 
say one word about the subject-matter suggested by the 
remarks of Mr. Allinson, with regard to this matter of nat- 
uralization : some of the Courts of the counties have found 
that, within the last week or two, to be a matter of consider- 
able interest. The new law which has gone into effect, or is 
about going into effect, taxing aliens three cents a day, is 
driving a great many intending citizens into the Courts with 
a good deal of speed, and the consequence is a large amount 
of work of this character. 

Now, if there could be a general agreement about this 
matter of naturalization, a general consensus of opinion by 
the Courts, as to what they would require, it seems to me that 
would be a very desirable thing. And upon that subject it 
might be also desirable if this committee suggested the 
advisability of taking that up perhaps first and doing something 
with it as a separate matter of inquiry. Their report upon 
that subject might be printed and sent about to the judges for 
suggestions, and so on ; and it might result in the course of a 
few months 7 correspondence, in developing a practical una- 
nimity among the judges on general lines upon that important 
subject, and it certainly would be very desirable; for, as we 
all know, applicants avoid the stringent rules in one district 
and cross a line and are naturalized in iivc minutes in 
another district. 

Judge Mestrezat, Fayette: 1 think that is a good 
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suggestion. In our county we are having a great deal of 
trouble. Since this late act, they are rushing up desiring to 
be naturalized. There are different rules in different districts 
concerning it, and I think uniformity of rules on that sub- 
ject is desirable as on others ; and the suggestion made by 
Judge McPherson that this committee would take that sub- 
ject up and do something with it, and then get the opinion of 
the judges and the Bar of the State on the subject, meets with 
my hearty approbation. In our county we do not naturalize 
a man who resides in another county ; we have made that 
rule already. Applicants from Westmoreland County, or 
Greene County, or Washington County, must go to their own 
Court. But there ought to be uniformity, there ought to be 
the same rule in Greene and Westmoreland, Washington and 
Fayette. 

Judge Simonton, Dauphin : I think the suggestion 
made by Judge McPherson is a good one. I do not know 
whether it is practical or not, but I should like very much if 
we could have some expression of opinion, very briefly, of 
course, from the judges who are here present as to what in 
their view ought to be the requirements from a candidate for 
naturalization. What ought he to be required to know in 
order to be naturalized ? If Judge Mestrezat will tell us what 
they require we shall find it very interesting. 

Mr. Wilson, Clearfield : I have just made the sugges- 
tion to the Secretary of that committee that he write to each 
one of the judges and get an opinion from each one of them 
as to the different questions that should be asked, and we will 
make a report. Of course, I do not desire to interfere with 
any of the speeches, but I think we should reach it in that 
way, for we can get better and clearer views from the judges 
of the State. 

The President : The Chair, as a member of the com- 
mittee, desires to suggest to the Secretary, who is the only 
official present, that it might be desirable to call that com- 
mittee together at Cresson before we leave. 
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Mr. Merrill, Philadelphia : There are only four mem- 
bers of that committee present. 

The President : I think those four ought to meet. 

Judge McClure, Clinton : Why not have an expres- 
sion of opinion from the members of the judiciary right here 
and now on this subject of naturalization, especially from 
those who had a great many applicants ? I think that is very 
desirable, because these applications will be coming in very 
shortly. 

The President : The Chair would suggest that we 
might as well begin with the speaker. 

Judge McClure, Clinton : We have so little of that 
business in our district that I have scarcely any experience, 
but I would require that the applicant had some knowledge 
of the form of government, and should be able at least to 
read English. 1 think the applicant should know whether 
we have a President and should know his name, whether we 
have a Governor and know his name — some few questions on 
that line, to show that he did have some idea of the Consti- 
tution of the United States and the State which he takes oath 
to support. 

Mr. Allinson, Philadelphia : The question was gone 
into pretty thoroughly lately by Judge Yerkes, of Bucks, and 
Judge Dallas of the Circuit Court of Appeals. (See Bodek's 
Case, 3 Dist. Repts., 725 ; and Lab's Petition, 3 Dist. Repts., 
728.) 

Judge Crawford, Greene : I think it would be very 
interesting for some of us to find out what would be the 
duty of the Court in matters of naturalization, and I think 
there ought to be some expression of opinion here in that 
regard. I noticed in a paper the other day a report of the 
proceeding in some Court where the question was asked the 
applicant as to who the Chief Executive of this country was. 
He studied a minute, and he said he thought it was the White 
House. I had a colored man up before me a few days ago, 
and I asked him if he had read the Constitution and thought 
he was attached to the principles of the Constitution, and he 
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nodded his head. A Republican attorney was moving 
for his admission and managing his papers and affidavits, and 
I suggested it was an attempt down our way to reduce the 
Democratic majority, and I asked him what he thought were 
the duties of a good American citizen, and he said he thought 
it was to vote the Republican ticket. 

Judge Edwards, Lackawanna : We have a good deal 
of experience in our Court, and we have raised the standard 
for about a year. A man must be able to read English. I 
generally give him the oath which he subscribes, and ask him 
to read it, and a great many fail, of course. I ask something 
about the Government of the United States, the Government 
of Pennsylvania ; I generally ask who the President is and 
who the Governor is, and where the laws of the Government 
of the United States are made, and the laws that govern 
Pennsylvania. Some of them are getting pretty well coached, 
and are able to answer the questions, but about fifty per cent, 
of the applicants are rejected, and most of them because they 
cannot read the English language. 

Judge Simonton, Dauphin : Do you refuse them when 
they cannot read the English language? 

Judge Edwards, Lackawanna : Yes, sir. They are 
mostly Italians, Polanders, Hungarians. We had one man 
come before us, and I asked him, " Who is the President of 
the United States?" and he said William Connell. He is 
our Congressman. I asked him who was Governor of Penn- 
sylvania, and he said William Connell ; and that is about the 
only thing he knew, that Connell w T as running for Congress, 
and he thought he was running for President, and also for 
Governor of Pennsylvania. There are two eminent gentle- 
men from Pittsburg, Judge Buffington and Judge Acheson ; 
they come there in March and September, and those that we 
reject in the Common Pleas go before them and are received 
without any trouble at all. Judge Acheson, on conscientious 
grounds, refuses to put the test of intelligence. He says that 
the Act of Congress prescribes what is required of a man to 
be naturalized. I noticed one day a line of seventy-five 
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people that we had turned down standing there waiting to be 
uaturalized by Judge Acheson. Of course, that is the 
trouble. We are not able to reach that and will not be able 
to control it, unless we can do some moral suasion with Judges 
Buffi ngton and Acheson. That is our requirement — that they 
read English, and know something about the Government of 
the United States and the Government of Pennsylvania. 

Judge Simoxton, Dauphin : That was what I was 
anxious to call out, and I hope others of the judges will 
express their views. Our attention has not been called to 
this trouble until very recently. We do not have very many 
applicants for naturalization. Most of them have been since 
this Act. That called my attention to the matter, and I 
began to desire to know whether jndges did or did not 
naturalize persons under those conditions. I do not think it 
ought to be done if they could not read English, but I would 
like to be stiffened up in that determination. I think the 
test is the correct one. 

Judge Mestrezat, Fayette : I would say that we have 
adopted no rule with regard to applicants for naturalization, 
but we examine every applicant as nearly as we can in 
regard to what we think are the duties of a citizen, and what 
he ought to know in order to understand our Government 
and to understand his duty. Of course, we ask one set of 
questions to-day, and modify them to-morrow, so that we 
have no general rules. We want to know whether they 
understand English, and how long they have been here. For 
example, the day before I came here there were two Italians 
who desired to be naturalized. One of them had been here 
thirteen years. He came here when he was seventeen years 
of age, he could not read nor write, and hardly knew who 
the President of the United States was. He knew nothing 
about the Government of Pennsylvania, or about our Consti- 
tution. He seemed to know very little or anything about 
it. That might have been excusable, if he had not 
been here so long. So I took that into consideration — his 
opportunities for knowing about the Government of the 
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United States and the Government of Pennsylvania, and 
so on. 

The general rule we try to apply is to ascertain whether 
the applicant would become and could become a good citizen. 
We have applications for naturalization from men between 
fifty and sixty years of age. They have passed all that 
time without learning anything, and are not likely to learn 
anything about either the national or state government. If, 
however, you take a man who has wandered here before he 
was of age, and has not been here so very long, there is a 
possibility that with the opportunities presented to him here, 
which he did not have in the land from which he came, he 
may become a good citizen. So that I take that into con- 
sideration. But I think there ought to be some rules adopted 
by the Bench of Pennsylvania on this subject. 

I understood, I do not know whether it is true or not, 
that in one of the Courts of Common Pleas in Allegheny 
County they refuse to naturalize at all. They say that it is 
the duty of the United States Court. If they can make that 
plain and clear to us, I would be only too glad, and we will just 
send all the Fayette County people down to Judges Acheson 
and Buffi ngton and let them be naturalized* there. But if 
we are to naturalize them in the State Courts, we ought to 
have some established rules, and have the same rules. In 
fact, I do not think it is necessary to have different rules in 
different counties on this subject either. I am in favor of 
uniformity of rules there. Let this committee go ahead and 
get up what they think proper rules, and then send them 
around over the State. As suggested by another member of 
the Bench, I could not just state what rules ought to be 
adopted, I would want some consideration on that subject. 
If I were to put that in black and white I would want to 
know more about it, and study it up. I think Judge Yerkes 
adopted some rules, and I think this was done possibly up 
in the northwestern part of the State, and possibly in other 
parts of the State. These rules can be obtained by the 
committee, and they can have suggestions from the Bench, 
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so that they can get up separate rules, and then let them 
send them around for suggestions to the Bench or members 
of the Bar, to anybody else for that matter. Possibly other 
citizens of the Commonwealth would like to make some sug- 
gestions. The press will likely take it up also. 

The President : Is there any other gentleman desirous 
to offer suggestions on that or any other subject? 

Judge McClung, Allegheny: As reference has been 
made to the practice of one of the Courts of Allegheny 
County, which is Court No. 3, declining to naturalize, I wish 
to say that we have not absolutely declined, but we have 
turned the parties over to the United States Court, and it 
has resulted practically in our having none of that business 
to do. I think I can say with Judge Mestrezat that there is 
no doubt about the fact that the State Courts performed this 
duty as a matter of courtesy merely, and for the accommo- 
dation of parties applying. When, as in our county, we 
have the United States Court practically all the time, I think 
there is really no reason why we should, as a matter oi 
courtesy, take this burden upon ourselves. If the practice 
in the United States Court there was — I do not know very 
much about it — as il seems to be in Scranton, there would be 
an additional reason for persisting in thus declining. As to 
outside counties, where it was less convenient for applicants 
to go to the United States Court, of course, the rule is not 
exactly the same, but the right to reject them is undoubted, 
as is the right to go to the Uuited States Court. It seems to 
me there never was a standard high enough. There never 
has been any standard in any Court, so far as I know, that 
is as high as the standard that we practically apply to our 
own citizens. With respect to our own citizens, by estab- 
lishing our common school system and compulsory education, 
we have practically an educational qualification. And why 
we should require our own citizens to be educated up to what 
is a pretty high standard practically before we allow them to 
vote, and then should allow a man who is born on foreign soil 
to come in here and vote when we know that he knows noth- 
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ing about the principles of our Constitution, and hence can- 
not be attached to it, seems to me to be a grand farce, and I 
am. very glad, for one, to escape the responsibility of making 
voters out of the class of people that are daily coming into 
our Courts by the thousand for naturalization. 

The President : This appears to be a free discussion, 
and the Chair feels at liberty to offer a reflection or two. 
When sitting as a Common Pleas Judge, I have felt, as the 
gentlemeu who have expressed their feelings, a great reluct-, 
ance to make a citizen out of an incompetent or ignorant 
man ; but I have always felt also a great reluctance to under- 
take the duty which belongs to the other branch of the Gov- 
ernment, the duty of legislation, and also to establish a rule 
in one Court which would easily be set aside by stepping over 
the line to another county, or down where the United States 
Court might be in session, administering an entirely different 
rule. For this reason no formal rules have ever been adopted 
on this subject in my Court. 

With respect to some of the questions which have been 
raised, I have had some difficulty ; for example, an acquaint- 
ance with the Constitution of the United States, on the theory 
that au attachment to the Constitution is prescribed by the 
Act of Congress. But whether the Act of Congress only 
means an acquaintance with the written instrument which we 
oall the Constitution of the United States, I very much 
doubt. Such an acquaintance, a literal acquaintance with it, 
is not very common among our own citizens, and I doubt 
whether many of them who come up to the polls to vote 
would stand very much of au examination upon that instru- 
ment, even if it were confined to the members of the Bar 
Association. But the Constitution of the United States, 
when used in the Act of Congress, seems to me to mean the 
institutions of the United States, the sort of government 
which we have, free institutions as distinguished from differ- 
ent institutions in foreign countries. That is the way I con- 
strue it, and therefore I have never entered into any exami- 
nation upon the Constitution as a literary instrument. 
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I wish Congress, which is the proper body, would take 
up this great subject, and would lay down explicit rules for 
the guidance of all Courts, United States or otherwise, in the 
admission of citizens. Until they do I see no hope of uniform- 
ity, here or elsewhere, for the Act will be construed differently 
by different judges inevitably, and every judge will adminis- 
ter it as he conscientiously construes it. 

Judge Mestrezat, Fayette : I move we adjourn until 
the next meeting of the Bar Association, unless sooner called 
by the special Committee on Uniform Rules. 

Seconded and agreed to. 

Following is the Committee on Uniform Rules : 

Hon. CLINTON R. SAVIDGE . . . Northumberland. 
Hon. MICHAEL ARNOLD .... Philadelphia. 
Hon. ALBERT W. ARCHBALD. . Lackawanna. 
Hon. WILLIAM D. PORTER . . . Allegheny. 
Hon. CHARLES H. NOYES .... Warren. 

W. HORACE ROSE Cambria. 

JOHN HOUSTON MERRILL . . . Philadelphia. 

SMITH V. WILSON Clearfield. 

S. H. KAERCHER Schuylkill. 

Adjourned. 

Edward P. Allinson, 

Secretary. 
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APPENDIX 



BY-LAWS 

I. — Objects. 
Sec. 1. This Association is formed to advance the science 
of jurisprudence ; to promote the administration of justice > 
to secure proper legislation ; to encourage a thorough legal 
education ; to uphold the honor and dignity of the Bar ; to 
cultivate cordial intercourse among the lawyers of Pennsyl- 
vania ; and to perpetuate the history of the profession and 
the memory of its members. 

Sec. 2. It shall not take any partisan political action, 
nor endorse or recommend any person for any official position. 

II. — Members. 

Sec. 3. Those members of the Bar who signed the call for 
the convention at which this Association was formed, or who 
attended any meeting thereof, or who shall before the adjourn- 
ment of the meeting held at Bedford Springs, July 10-11, 
1895, pay the admission fee, and sign, or cause to be signed 
for them, a roll containing the charter and by-laws, are 
hereby declared to be active members of this Association. 

Sec. 4. Any member of the Bar of the Supreme Court 
or Superior Court of Pennsylvania, residing and practicing 
in this State ; any State or Federal Judge residing in this 
State ; and any professor in a regularly organized law school 
in this State ; who shall comply with the requirements here- 
inafter set forth, may become an active member upon approval 
by a majority of the Committee on Admissions. 

Sec. 5. All applications for membership must be in 
writing, signed by the applicant, stating, inter alia, his name, 
age, residence and date of admission to practice in the Supreme fc 
Court or Superior Court, commission to the Bench, or appoint- 
ment as professor in a regularly organized law school in the 
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State ; and endorsed by three or more members of the Asso- 
ciation, and must be accompanied by the usual admission fee. 

Sec. 6. Persons elected to membership must, within 
three months after notification of their election, sign, or cause 
to be signed for them, a roll containing the charter and by- 
laws, or such election shall become void. 

Sec. 7. A list of applications admitted by the Commit- 
tee on Admissions during the interim of the meetings of the 
Association, shall be reported at each annual meeting. 

Sec. 8. Rejected applicants shall not be again proposed 
within one year after their rejection. 

Sec. 9. Distinguished non-resident lawyers may be 
elected honorary members by a vote of the Association, and 
shall have a voice, but no vote, at meetings of the Association. 

III.— Officers. 

Sec. 10. The officers shall be a President, a first, second, 
third, fourth and fifth Vice-President, a Secretary and a 
Treasurer. The offices of Secretary and Treasurer may be 
held by one person. 

Sec. 11. The President shall preside at all meetings 
of the Association, and shall deliver at the annual meeting an 
appropriate address, with particular reference to any statutory 
changes in the State of public interest, and any needed 
changes suggested by judicial decisions during the year. 

Sec. 12. The Vice-Presidents, according to number, 
shall act, when required, in the place of the President. 

Sec. 13. The Secretary shall keep a record of the pro- 
ceedings of the Association, and of such other matters as may 
be directed to be placed on the files of the Association ; he 
shall keep an accurate roll of the officers and members, and 
notify them of their election or appointment on committees ; 
he shall issue notices of all meetings ; furnish the Treasurer 
with the names and addresses of persons elected members ; 
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conduct the correspondence of the Association ; and keep its 
seal. He shall report to the Executive Committee, prior to 
the annual meeting, a summary of his transactions during 
the year; and shall perform such other duties as may be 
required of him by the Association, the President or the 
Executive Committee. His books and papers shall at all times 
be open to the inspection of the Executive Committee, and he 
shall receive such compensation as shall be allowed by that 
committee. 

Sec. 14. The Treasurer shall keep an accurate roll of the 
active members of the Association ; notify members of their 
election to membership; collect, keep careful and regular 
book accounts of, and expend, under direction of the Associa- 
tion or the Executive Committee, all moneys of the Associa- 
tion ; and shall exhibit at the annual meeting, and when 
directed by the Association or the Executive Committee, 
detailed statements of the moneys received and expended, 
the amounts due to and by the Association, and an estimate 
of the resources and expenditures for the ensuing year. His 
books and accounts shall at all times be subject to examina- 
tion and audit by the Executive Committee, or by any 
special committee appointed for that purpose. He shall give 
bond in such sum as shall be required by the Executive Com- 
mittee, and shall receive such compensation as that committee 
shall allow. 

Sec. 15. Vacancies in the offices of the Association shall 
be filled by the Executive Committee, but no appointment 
shall be made to the office of President while any Vice- 
President is able and willing to serve. 

IV. — Elections. 
Sec. 16. The officers of the Association shall be elected 
at the annual meeting to serve for one year and until their 
successors are chosen. 

Sec. 17. No member shall be elected President for two 
successive terms. 
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Sec. 18. Two persons residing in the same county shall 
not serve as Vice-Presidents at the same time ; but, as far as 
practicable, they shall severally be chosen from different 
sections of the State. If two from the same eounty are 
elected at one time, the one having the lowest vote shall be 
rejected, and a new vote taken to fill the office. 

V. — Meetings. 

Sec. 19. The annual meeting shall be held at such time 
and place as the Association shall select. In default of such 
selection, it shall meet at the same time and place as the last 
preceding annual meeting. 

Sec. 20. Adjourned meetings shall be held at such time 
and place as the Association shall determine. 

Sec. 21. Special meetings shall be called by the Secre- 
tary, when requested in writing by the President, the Execu- 
tive Committee, or fifty members of the Association. Such 
request shall specify the purpose of the meeting. At special 
meetings no business shall be transacted except that stated 
in the call, unless by consent of four-fifths of the members 

present and voting. 

• 

Sec. 22. At all meetings fifty members shall constitute 
a quorum for the transaction of business. 

Sec. 23. At least one, month's notice shall be given 
of the annual meeting, and ten days' notice of adjourned or 
special meetings, by letter mailed to the last known address 
of each member. 

Sec. 24. The Executive Committee and the Committee 
on Law Reform shall arrange for the reading of appropriate 
papers at the annual meeting, and for the opening of a dis- 
cussion thereupon ; and notice thereof shall be given to the 
members in the call for the meeting. 

Sec. 25. At the annual and adjourned meetings the 
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order of business, unless otherwise directed by a majority 
of members voting, shall be as follows : 

1. Reading of the Minutes of the Preceding Meeting. 

2. Report of the Executive Committee. 

3. Report of the Treasurer. 

4. Report of the Committee on Admissions. 

5. Election of Members. 

6. Nomination and Election of Officers. 

7. Reports of other Standing Committees. 

8. Reports of Special Committees. 

9. Special Orders. 

10. Unfinished Business. 

11. New Business. 

Sec. 26. Except as herein otherwise provided, the meet- 
ings shall be conducted according to the usual parliamentary 
rules; but, without leave of the Association, no member 
shall be permitted to speak more than ten minutes at any one 
time, or more than twice on the same subject. 

Sec. 27. Except by leave of the Association or the 
Executive Committee, no one not a member shall be allowed 
on the floor while the meetings are in progress. 

Sec. 28. No complimentary resolution shall be enter- 
tained relative to the reading of any paper by, or to the per- 
formance of auy act or duty by, any officer or member of the 
Association. 

Sec. 29. A stenographer shall be selected by the Execu- 
tive Committee to report the proceedings of each meeting; 
and those proceedings, together with any papers read at the 
meeting, shall be printed, and a copy thereof sent to each 
member. If desired, twenty additional copies shall be sent 
to each member reading a paper by request. Copies shall 
also be sent to every Law Library in the State, to every other 
State Bar Association extending a like courtesy to this Asso- 
ciation, and to every National Bar Association. 
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V T. — Committees. 

Sec. 30. The Standing Committees shall be an Execu- 
tive Committee, a Committee on Admissions, a Committee 
on Grievances, a Committee on Law Reform, a Committee 
on Legal Education, and a Committee on Legal Biography. 

Sec. 31. The Executive Committee shall consist of 
twenty-one members, who shall be elected by the Association, 
and who shall act as Trustees, exclusive of the President, 
Secretary and Treasurer, who shall be ex-qffkio members. 
They shall have general management of the affairs of the 
Association, make arrangements for meetings, including, as 
far as may be, the obtaining of reasonable accommodations 
at, and of reasonable transportations to and from, the place 
of meeting; shall order the disbursement of the funds of the 
Association ; audit the accounts, and have such other powers 
as may be conferred on them by these by-laws or by a vote 
of the Association. 

Sec. 32. The Committee on Admissions shall consist 
of nine members, chosen from different sections of the State; 
All applications for membership shall be referred to this 
committee. They shall report to the Association the names 
of such persons as they deem suitable for membership, and 
shall seek to bring in all the lawyers of the State fitted to 
become members. What occurs at the meetings of this com- 
mittee shall be considered confidential, except such matters 
as shall be publicly reported to the Association. Any ten 
members may appeal, in writing, to the Association from the 
failure or refusal of this committee to report favorably any 
application for membership. 

Sec. 33. The Committee on Grievances shall consist of 
five members. They shall hear all complaints preferred by 
one member against another for misconduct in his relations 
to the profession or to this Association, provided the same be 
in writing, particularly stating the matters complained of, 
and signed by the complainant. They may also hear any 
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specific complaints made by any member, affecting the interest 
of the profession, the practice of law or the administration of 
justice; and may report thereon to the Association, with such 
recommendations as they deem advisable. No report shall 
be made adversely to any member until after notice to him, 
with full opportunity to defend and to meet his accusers and 
witnesses face to face. The adverse action of this committee 
must be approved by a vote of not less than two-thirds of the 
members present and voting. What occurs at the meetings 
of this committee shall be considered confidential except such 
matters as shall be publicly reported to the Association. 

Sec 34. The Committee on Law Reform shall consist 
of eleven members, chosen from different sections of the State. 
They shall consider and report to the Association such 
amendments of the law as they shall deem beneficial, oppose 
such as they shall deem injurious, observe the practical work- 
ing of the judicial system of the State, and recommend from 
time to time such action as they shall deem best. 

Sec. 35. The Committee on Legal Education shall con- 
sist of one member from each judicial district in the State. 
They shall report from time to time such changes as they 
shall deem it is expedient to make in the system of legal 
education and of admission to the practice of law in the State. 

Sec. 36. The Committee on Legal Biography shall con- 
sist of one member from each judicial district in the State. 
They shall provide for the preservation, among the records 
of the Association, of such facts relating to the history of 
the profession as may be of interest, and of suitable memo- 
rials of the lives and characters of deceased members of the 
Association. 

Sec. 37. Unless otherwise provided for hereby or by the 
Association at its annual meeting, all Standing Committees 
and vacancies therein shall be filled by appointment of the 
President, to serve until the expiration of the next annual 
meeting and the appointment of their successors. They shall 
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elect their own officers, make rules for their government, keep 
minutes of their proceedings, and make annual reports to the 
Association. They may provide, by rule, that formal matters 
requiring attention between meetings may be voted on by 
letter ; and that a failure of any member to attend three suc- 
cessive meetings shall cause his membership in the committee 
to become vacant. The rules adopted by one committee shall 
govern the succeeding committees until altered thereby. 

Sec. 38. Such other committees may be appointed or 
elected from time to time as shall be deemed expedient ; but, 
except by a vote of the Association, no matter shall be referred 
to a special committee which is within the province of any 
of the Standing Committees. 

Sec. 39. In committees of nine or more, five shall con- 
stitute a quorum for the transaction of business ; and in com- 
mittees of less than nine, a majority shall constitute a 
quorum. In case of necessity, the annual report of the 
Standing Committees may be prepared and adopted by less 
than a quorum. 

VII.— Dues. 

Sec. 40. The current year of the Association shall 
commence on the first day of July, and the annual dues shall 
be payable on that date. Active members shall pay five dol- 
lars per year. The admission fee of five dollars shall include 
the first year's dues. Honorary members shall pay no 
admission fee or dues. 

Sec. 41. The Treasurer shall, after diligently seeking to 
collect the same, and with notice to the member of this 
by-law, report to the Executive Committee the names of all 
members who are one year in arrears for their dues, and that 
committee may, by rule or direct vote on that report, declare 
that, by reason thereof, such persons have ceased to be 
members of the Association. 
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VIII.— Penalties. 

Sec. 42. Any member may be suspended or expelled 
for misconduct in matters connected with the Association, or 
in his personal or professional relations, after conviction 
thereof by the Committee on Grievances, and the approval 
of such conviction by this Association. 

Sec. 43. Conviction of any member for crime shall at 
once work a forfeiture of membership in the Association, 
which forfeiture shall continue until such conviction be set 
aside or reversed ; but if it shall afterwards be made to 
appear that such member was wrongfully convicted, he may 
be re-elected to membership upon recommendation of the 
Committee on Admissions. 

Sec. 44. If any member is disbarred from practice in the 
Supreme Court, or from the courts of the county in which 
he resides, such disbarment shall work a forfeiture of his 
membership, until the disbarment be set aside or reversed. 
Reinstatement to practice shall not reinstate to membership, 
unless by a vote of the Association upon recommendation of 
the Committee on Admissions. 

Sec. 45. A member's interest in the property of the 
Association shall cease with his membership. 

IX. — Amendments. 

Sec. 46. Amendments may be made to these by-laws 
only at an annual meeting, and by a vote of two-thirds of the 
members present ; and no amendment shall be considered 
(except by unanimous consent of those present) unless a copy 
of the same shall have been sent to the Secretary, and notice 
of the intention to offer the same shall have been included in 
the call for the annual meeting. 
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PENNSYLVANIA BAR ASSOCIATION 



LIST OF MEMBERS REGISTERING AT 
CRESSON, 1897, BY COUNTIES 



ALLEGHENY COUNTY 

Beale, J. H., Pittsburg. 

Burgwin, A. P., • * . 424 Fourth Avenue, 

Carpenter, J. McF., 402 Grant Street, 

Craig, Edwin S., St. Nicholas Building, 

Crumrine, Boyd, 424 Diamond Street, 

Evans, J. A., 

Frazer, Robert S., 5820 Rippey Street, 

Gordon, George B 

Guiler, W. G., 

McClung, S. A., 

McGirr, F. C, 

McKee, Charles H., 

McKenna, Charles F 433 Fifth Avenue, 

Macrum, William, 434 Diamond Street, 

Miller, J. J., 

Minor, William E., Park Building, 

Osburn, Frank C, 

Over, James W 

Patterson, Thomas, 927 Carnegie Building, 

Porter, W. D 

Reed, J. H., 

Richardson, O. S., 

Riddle, George D., 

Scandrett, Richard B., . . . . Carnegie Building, 

Scull, Ed. S St. Nicholas Building, 

Schafer, John D., 518 Fourth Avenue, 

Shaw, George E 1027 Carnegie Building, 

Shields, J. M., 

Smith, Edwin W., Carnegie Building, 

Smith, Edwin Z., ....... . Carnegie Building, 

Thorp, Charles M., 450 Fourth Avenue, 

Trent, S. U 98 Diamond Street, 

Weil, A. Leo, 450 Fourth Avenue, 

White, J. W. F 

Wise, Jesse H., Park Building, 

Woodward, M. A 

Young, James S., 98 Diamond Street, 
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ARMSTRONG COUNTY 

Crawford, John T Kittanning. 

Leason, Mirven F 

Neale, James B 

BEAVER COUNTY 

Elliott, John A Beaver Falls. 

Laird, Frank H., Beaver. 

Moore, Winfield S., 

Wickham, John J., 

Wilson, James Sharp Beaver. 

Martin, J. Rankin Beaver Falls. 

BEDFORD COUNTY 

Colvine, Frank E., Bedford. 

Fletcher, Frank, " 

Jordan, Jno. H., 

Kerr, Edward F., 

LONGENECKER, J. H., " 

Weller, John S., 

BERKS COUNTY 

Ermentrout, Daniel Reading. 

Hiester, Isaac, 

schaeffer, d. nicholas, 

BLAIR COUNTY 

Craig, J. H., Altoona. 

Frick, E. H., 

Geesey, Charles, 

Greevy, Thos. H., 

Heinsling, H. T., 

Henderson, Rob't A 

McNeil, M. M., 

Mervine, Nicholas P., 

Patterson, John K , 

Baldrige, Thos. J , ' Hollidaysburg. 

Blair, John D., 

McFadden, Harry A 

Woodcock, W. T 

Owens, G. Lloyd ....... Tyrone. 
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BRADFORD COUNTY 
Mercur, Rodney A Towanda. 

BUTLER COUNTY 

Bredin, Joseph B., Butler. 

Christley, A. M., " 

Greer, John M., 

Kohler, Frank, 

Thompson, John M., 

CAMBRIA COUNTY 

Davis, William Ebensburg. 

Dufton, Donald E., 

Evans, Alvin 

Kittell, M. D 

Little, P. J., 

McKenrick, J. F., 

Myers, H. H., 

Brown, John H., Johnstown. 

Cresswell, R. E., 

Endsley, H. S 

McNeelis, Edward T., 

Martin, F. P., 

O'Connor, Francis J., 

Rose, John M., 

Stephens, M. B., 

Story, Henry Wilson 

Walters, James M., 

CARBON COUNTY 

Barber, Laird H , Mauch Chunk. 

Bertolette, Frederick " 

CENTRE COUNTY 

Beaver, James A Bellefonte. 

Blanchard, John, " 

Bower, Calvin M " 

Dale, John M., . " 

Graner, William, " 

Keller, Harry, " 

Love, John G., 

Onis, Ellis L " 
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CHESTER COUNTY 

Cornwell, R. T., West Chester. 

Hause, J. Frank E., 

Hayes, William M., 

Reid, Alfred P., 

Gilkyson, H. H., Phoenixville. 

CLARION COUNTY 

Clark, E. Heath, Clarion. 

Corbett, Don C, " 

Maffett, J. T. 

CLEARFIELD COUNTY 

Gordon, Cyrus, Clearfield. 

Snyder, J. Frank " 

Swoope, Roland D., 

Wilson, S. V., 

CLINTON COUNTY 

Harvey, H. T Lock Haven. 

Hipple, Torrence C " 

Kress, Wilson C, 

McCormick, S. M., " 

CUMBERLAND COUNTY 

Biddle, Edward W., Carlisle. 

Hays, John, 

Mills, George Edward " 

Trickett, William 

Watts, Edward B " 

Lloyd, William Penn Mechanicsburg. 

Weakley, J. M., " 

Wetzel, J. W., 

DAUPHIN COUNTY 

Dull, Casper Harrisburg. 

Durbin, J. C, 

Gilbert, Lyman D., 

McPherson, John B. 

Simonton, J. W., 

Snodgrass, Robt 

Bowmon, Simon S , Millersburg. 

Wickersham, Frank B Steelton. 
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FAYETTE COUNTY 

Boyd, A. D Uniontown. 

Fraser, L. H 

Lindsey, R. H., " 

Mestkezat, S.'L 

Reppert, E. A., 

Work, J. C 

FRANKLIN COUNTY 

Alexander, William, Chambersburg. 

Brewer, W. U., 

Gillan, W. Rush " 

Rowe, D. Watson, 

Omwake.W. T., Waynesboro. 

HUNTINGDON COUNTY 

Bailey, John M Huntingdon. 

Brown, Chas. G., . 

Orlady, George B 

INDIANA COUNTY 

Bank,s, J. N Indiana. 

White, Harry, 

JEFFERSON COUNTY 

Wilson, Henry I., . . . • .... Big Run. 

Carmalt, Edward A. Brookville. 

Clark, B. M., 

Corbet, Charles, ....•• " 

Means, George W " 

Jenks, George D., Punxsutawney. 

Davis, M. M Reynoldsville. 

LACKAWANNA COUNTY 
Edwards, Henry M„ Scranton. 

LANCASTER COUNTY 

Given, William B • . . Columbia. 

Kauffman, Andrew J " 

Eshleman, B. Frank Lancaster. 

Hensel, W. U., . 
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LAWRENCE COUNTY 

Hazen, Aaron L New Castle. 

Martin, J. Norman, " 

Winternitz, B. A., 

LUZERNE COUNTY 

Bedford, Geo. R., Wilkes Barre. 

Kulp, Geo. B " 

Miner, Sidney R., " 

Palmer, Henry W " 

Rice, Charles E., 

LYCOMING COUNTY 

Candor, Addison, William sport. 

Fredericks, J. T " 

Munson, C. LaRue " 

Parsons, Henry C, " 

Reading, John G., 

Ritter, W. E., 

Sprout, Clarence E 

NORTHAMPTON COUNTY 

Fox, Edw'd J., Easton. 

» 

NORTHUMBERLAND COUNTY 

Ryan, William W., Shamokin. 

Oram, W. H. M 

PHILADELPHIA COUNTY 

Allinson, Edward P., 726 Drexel Building. 

Ashhurst, Richard L, 225 S. Sixth Street. 

Beeber, Dimner, 426 Drexel Building 

Bonsall, Edward H., . . / 813 Chestnut Street 

Carson, Hampton L 426 Drexel Building. 

Colahan, J. B., Jr., 601 Drexel Building. 

Drake, Frederick S., 400 Chestnut Street. 

Duane, Russell, 701 Drexel Building. 

Fenstermaker, Thomas A., 605 Franklin Building. 

Fisher, William Righter, 750 Drexel Building. 

Freemann, J. S., 400 Chestnut Street. 

Grew, William 1335 Arch Street. 

Merrill, John Houston, 625 Drexel Building. 

O'Callaghan, M. J 133 S. Twelfth Street. 
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PHILADELPHIA COUNTY—continued 

Page, Howard W., 726 Drexel Building. 

Pepper, George Wharton 701 Drexel Building. 

Prichard, Frank P 1001 Chestnut Street. 

Rogers, John I., 112 N. Broad Street. 

Shoyer, Frederick J., 1 104 Girard Building. 

Simpson, Alexander, Jr., 1335 Arch Street. 

Smith, Walter George 505 Chestnut Street. 

Staake, William H., . . 501 Franklin Building. 

Sutton, W. Henry, 907 Walnut Street. 

Todd, M. Hampton, 133 S. Twelfth Street. 

Weaver, John, 400 Chestnut Street. 

Walton, Henry F 818 Girard Building. 

SNYDER COUNTY 
Bower, Frederic E., Middleburgh. 

SOMERSET COUNTY 

Biesecker, Fred W Somerset. 

Koontz, W. H 

Koosek, Ernest O., 

Kooser, Francis J 

Pugh, James L 

Ruppel, W. H 

Scott, John R., 1 

Scull, Geo. R., 

SULLIVAN COUNTY 
Dunham, E. M., La Porte. 

UNION COUNTY 

Bucher, Joseph C Lewisburg. 

Hayes, Alfred, " 

Leiser, Andrew Albright, 

Linn, Philip B • ■ " 

McClure, H. M., " 

Glover, Horace P Mifflinburg. 

WARREN COUNTY 
Noyes, Charles H., Warren. 

WASHINGTON COUNTY 

Brownson, James I., Jr., Washington. 

Taylor, J. F., 
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WESTMORELAND COUNTY 

Gaither, Paul H Greensburg. 

Griffith, W. A 

McConnell, Alexander D 

Steel, JcJhn B., 

Williams, Vin. E., 

Woods, Cyrus E., 



WYOMING COUNTY 
Little, W. E Tunkhannock. 



YORK COUNTY 

Cochran, Richard E., York. 

Heiges, George W., 

Niles, H. C 

Ross, N. Sargent, 

Strawbridge, Joseph R 

Trimmer, Daniel K., 
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HONORARY MEMBERS 

Fiero, J. Newton, Albany, N. Y. 

Herbert. Hon. Hilary A Alabama. 

P. O. Address, 1419 G Street, Washington, D. C. 
Parker, Hon. Cortlandt, Newark, N. J. 



LIST OF MEMBERS BY COUNTIES 

ADAMS COUNTY 

Butt. J. L Gettysburg. 

McSherry, William, Jr " 

Swope, Hon. S. McC, " 

ALLEGHENY COUNTY 

Bakewell, Thomas S Carnegie Building, Pittsburg. 

Beale, J. H., 450 Fourth avenue, 

Boyce, James C. * 11 16 Carnegie Building, 

Breck, E. Y., 116 Fourth avenue, 

Breil, Joseph 422 Diamond street, 

Brown, John D. Maeder Bld'g, Fifth ave., 

Brown, Major A. M Maeder Bld'g, Fifth ave., 

Brown, Marshall, 157 Fourth avenue, 

Brown, Thomas S., 413 Grant street, 

Burgwin, Augustus P 150 Fourth avenue, 

Burgwin, George C, 150 Fourth avenue, 

Carpenter, J. McF., 402 Grant street, 

Chalfant, George N 402 Grant street, 

Chantler, Thomas D Park Building, 

Cohen, Josiah 85 Diamond street, 

Cotton, Emm ett E 156 Fourth a,venue, 

Craig, Edwin S 170 Fourth avenue, 

Crumkine, Boyd 424 Diamond street, 

Dalzell, Hon. John 170 Fourth avenue, 

Davis, L. L Carnegie Building, 

Dickey, C. C, 100 Diamond street, 

Errett, W. R., 1 10 Diamond street, 

Evans, J. A., 170 Fourth avenue, 

Ewing, David Q., Carnegie Building, 

Fagen, Charles A., 

Ferguson, John S 408 Grant street, 
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ALLEGHENY COUNTY— continued 
Frazer, Hon. Robert S., . . . 5820 Rippey St., East End, Pittsb'g 

Gordon, George B 170 Fourth avenue, " 

Graham, Samuel J., 424 Fourth avenue, " 

Guiler, W. G., 

Guthrie, George W 100 Diamond street, 

Hall, William M., Jr Carnegie Building, " 

Hamilton, George P 149 Fourth avenue, 

Herriott, Thomas 170 Fourth avenue, 

Imbrie, A. M 100 Diamond street, 

Israel, Abraham, 85 Diamond street, 

Kennedy, Hon. John M., .... 85 Diamond street, " 

Kenny, Charles B., 414 Grant street, 

Knox, P. C, Carnegie Building. 

Lazear, Thomas C 

Lee, James W., ■ " 

Lyon, Hon. Walter, 118 Diamond street, ' 

Macfarlane, James R., . . . . 100 Diamond street, 

Macrum, W., .. 100 Diamond street, 

McCann, David S., 96 Diamond street, " 

McClay, Samuel 98 Diamond street, 

McCleave, Johns, " 

McClung, Hon. S. A., 170 Fourth avenue, 

McClung, W. H., 1 70 Fourth avenue, 

McCook, Willis F., Carnegie Building, 

McGirr, Frank C, Fifth ave. and Grant St., 

McKee, C. H., 

McKelvey, J. E " 

McKenna, Charles F., .... 135 Fifth avenue, " 

McKennan, John D., 1 10 Diamond street, 

McMullen, Lewis W., Fourth avenue, " 

Meyer, Henry, 100 Diamond street, 

Miller, J. J 408 Grant street, 

Minor, William E., ..... . Park Building, " 

Neeper, A. M., no Diamond street, " 

Niles, Alfred J Carnegie Building, " 

O'Brien, Charles A., 402 Grant street, 

Orr, Charles P., 400 Grant street, *' 

Osburn, Frank C, 134 Fifth avenue, 

Over, Hon. James W., " . 

Patterson, Thomas Carnegie Building, 

Plumer, L. M 170 Fourth avenue, " 

Porter, Edwin L., 433 Fifth avenue, 

Porter, Hon. William D., . . . Duquesne Club, 
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ALLEGHENY COUNTY— continued 

Potter, W. P Pittsburg. 

Reed, James H., Carnegie Building, 

Richardson, O. S 

Riddle, George D., 410 Grant street, 

Roberts, George L., Carnegie Building, 

Rodgers, W. B. 98 Diamond street, " 

Sanderson, John F., " 

Scandrett, R. B., Carnegie Building, 

Schafer, John D 184 Fourth avenue, 

Schoyer, Sol., Jr 139 Fourth avenue, 

Scott, Walter, 450 Fourth avenue, 

Scott, William 170 Fourth avenue, 

Scull, Edward S., St. Nicholas Building, 

Shaw, George E., Carnegie Building, 

Shields, James M 161 Fifth avenue, " 

Shiras, George, 3RD, 100 Diamond street, 

Shiras, W. K., 100 Diamond street, " 

Slagle, Hon. Jacob F., .... 100 Diamond street, " 

Smith, Edwin W., Carnegie Building, " 

Smith, Edwin Z., Carnegie Building, 

Stadtfeld, Joseph 94 Diamond street, ,f 

Sterrett, James R 85 Diamond street, " 

Strawbridge, Ralph M 917 Park Building, " 

Swearingen, J. M 98 Diamond street, lf 

Thorp, CM., St. Nicholas Building, 

Trent, S. U., 98 Diamond street, " 

Watson, D. T., 170 Fourth avenue, 

Way, William A., Carnegie Building, " 

Weil, A. Leo, 170 Fourth avenue, " 

White, Hon. J. W. F., 

White, John Newton, Carnegie Building, " 

Wise, J. H., Park Building, 

Woodward, Marcus A., . . . .98 Diamond street, 
Young, James S., 98 Diamond street, 

ARMSTRONG COUNTY. 

Buffington, Orr Kittanning. 

Crawford, John T., 

Leason, Mirven F 

Neale, Hon. James B. f 

*Orr, Grier C, 

Rayburn, Hon. Calvin, 

* Died November 17, 1895. 
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BEAVER COUNTY. 

Elliott, John A., Beaver Falls. 

Laird, Frank H., Beaver. 

Martin, J. Rankin, " 

Mecklin, M. F., Rochester. 

Moore, W. S Beaver. 

Stone, Dan H " 

Wickham, Hon. John, " 

Wilson, Hon. J. Sharp, " 

f BEDFORD COUNTY. 

Cessna, Harry, . .1 Bedford. 

Colvine, Frederick E 

Colvine, Russell H., 

Fletcher, Frank, 

Haderman, R C, . . 

Horn, Daniel S., 

Jordan, John H., 

Kerr, Edward F., 

King, Alexander, 

Little, Alvin L., 

Longenecker, Hon. J. H., 

Longenecker, S. R., ' 

Pennell, E. M., 

Points, Moses A., 

Reynolds, Hon. John M 

Weller, John S., " 

BERKS COUNTY . 

Baer, Hon. George F., . . . . 518 Washington street, Reading. 

Derr, Cyrus G., 542 Court street, 

Endlich, Hon. G. A., 

Ermentrout. Hon. Daniel 

Heister, Isaac 530 Washington street, 

Mauger, David F., 

Richards, Louis, 520 Washington street, 

Scheaffer, D. Nicholas, ... 526 Washington street, 

BLAIR COUNTY 

Baldrige, Thomas J., Hollidaysburg. 

Bell, Hon. Martin, •• 

Blair, John D., '« 
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BLAIR COUNTY— continued 

Craig, J. H., Altoona. 

Dively, Augustus V., 

Frick. E. H 

Geesey, Charles, " 

Greevy, Thomas H., 

Hammond, William S., " 

Heinsling. H. T., 

Henderson, Robert A , " 

Landis, Hon. Aug. S., Hollidaysburg. 

Leisenring, J. L., . Altoona. 

McFadden, Harry A., Hollidaysburg. 

McNeil, M. M., Altoona. 

Mervine, Nicholas P 

Owens, G. Lloyd, Tyrone. 

Patterson, John K Altoona. 

Smith, Robert W Hollidaysburg. 

Woodcock, W. T., 

BRADFORD COUNTY 

Cleveland, Emerson J Canton. 

Ingham, J. C, ....... . Towanda. 

Maxwell, William, " 

Mercuk, Rodney A., " 

Rockwell, Delos, Troy. 

BUCKS COUNTY 

Du Bois, John L Doylestown. 

Gilkeson, A. Weir, Bristol. 

Gilkeson, Hon. B. F. 

Harris, Henry O Doylestown. 

Keeler, E. Wesley " 

Lear, Henry 

Yardley, Robert M., " 

Yerkes, Hon. Harman, " 

BUTLER COUNTY 

Bowser, S. F., Butler. 

Bredin, Joseph B.. " 

Christley, Alfred M., " 

Galbreath, James M., .... 

Greer, Hon. J. M., " 

Greer, John B., •' 
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BUTLER COUNTY— continued 

Kohler, Frank, Butler. 

McQuistion, Lev., 

Ralston, Everett L., 

Thompson, John M., 

Vanderlin, J. C, 

Williams, Andrew G., 

CAMBRIA COUNTY 

Barker, Hon. Augustine V., Ebensburg. 

Brown, John H., Johnstown. 

Cresswell, R. E,, 

Davis, William Ebensburg. 

Dufton, Donald E 

Endsley, Harry S., Johnstown. 

Evans, Alvin, Ebensburg. 

Kittell, M. D., 

Kuhn, Henry H., . .Johnstown. 

Little, P. J Ebensburg. 

Martin, Frank P., Johnstown. 

McKenrick, J. F Ebensburg. 

McNeelis, Ed. T., Johnstown. 

Murphy, Robert S., . . . ". " 

Myers, H. H., Ebensburg. 

O'Connor, Francis J., Johnstown. 

Rose, Horace Ramsey, . . 

Rose, x John M., 

Rose, William Horace, " 

Sechler, William H., Ebensburg. 

Stephens, Martin B Johnstown. 

Story, Henry Wilson, " 

Walters, James M., 

CAMERON COUNTY 

Green, B. W Emporium. 

Huntley, George W, Jr., " 

Johnson, J. C, 

McNarney, James P 

CARBON COUNTY 

Barber. Laird H MauchChunck. 

Bertolette. Fred 

Mulhearn. Edw. W., 

Sharkey, Frank P 
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CENTRE COUNTY 

Beaver, Hon. James A Bellefonte. 

Blanchard, John, •' 

Bower, CM 

Dale, John M., " 

Furst, Hon. Austin O " 

Keller, Harry, " 

Orvis, Ellis L., " 

CHESTER COUNTY 

Bingham, Ed. D West Chester. 

Butler, William, . . ; 

Cornwell, Gibbons Gray, " 

Cornwell, R. T., 

Gheen, John J " 

Gilkyson, H. H Phoenixville. 

Hause, J. Frank E West Chester. 

Hayes, William M., '• 

Hemphill, Hon. Joseph, " 

Holding, Col. A. M., " 

Monaghan, James " 

Monaghan, R. Jones, " 

Ramsey, Samuel D., " 

Reed, Alfred P., " 

*Waddell, Hon. William B., " 

Waitneight, Harry P. Phoenixville. 

Windle, William S West Chester. 

CLARION COUNTY 

Clark, Hon. E. Heath Clarion. 

Corbett, Don C, 4< 

Maffett, James T., " 

CLEARFIELD COUNTY 

Bilger, George M., Clearfitld. 

Gordon, Hon. Cyrus " 

Hagerty, M. A " 

Krebs, Hon. David L., " 

Patterson, W. H., Houtzdale. 

Smith, Allison O Clearfield. 

Snyder, J. Frank •' 

Swoope, Roland D Curwensville. 

Swoope, W. I Clearfield. 

Wilson. S. V., 

Died June 3, 1P97. 
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CLINTON COUNTY 

Geary, B. F., Lock Haven. 

Harvey, H. T., 

Hipple, T. C, 

Kress, Wilson C " 

Mayer, Hon. C. A., 

McCormick, S. M,. . . 

Merrill, Jesse, " 

Peale, Hon. S. R., • . 

COLUMBIA COUNTY 

Barclay, Charles G., Bloomsburg. 

Freeze, John G " 

Herring, Grant " 

McKillip, H. A , 

Rhawn, W. H., Catawissa. 

Small, C. A 

CRAWFORD COUNTY 
Kohler, Otto Meadville. 

CUMBERLAND COUNTY 

Addams, Charles P., Carlisle. 

Biddle, Hon. Edward W., " 

Hambleton, Conrad " 

Hays, John " 

Henderson, J. Webster " 

Henderson, Hon. Robert M., " 

Landis, Capt. John B., ... " 

Lloyd, Hon. William Penn Mechanicsburg. 

McCune, E.J., Shippensburg. 

Mills, George Edward Carlisle. 

Rupley, Arthur R., " 

Sadler, Hon. W. F., 

Shelley, John L Mechanicsburg. 

Smead, A. D. Bache, Carlisle. 

Trickett, William, " 

Watts, Major Edward B., " 

Weakley, Hon. J. M M 

Wetzel, John W., " 

Woods, Richard W., 
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DAUPHIN COUNTY 

Alricks, Levi B 207 Walnut St., Harrisburg. 

Backenstoe, C. H 105 N. Second St., 

Bailey, Charles L., Jr 22 N. Second St., 

Bergner, Charles H., . . . . " 

Bowman, Simon S Millersburg. 

Buffington, H. E Lykens. 

Care, R. S., 222 Market street, Harrisburg. 

Detweiler, M. D Court House, " 

Dull, Casper, 26 N. Third street, 

Durbin, James C, 4 Court avenue, 

Fox, John E 1 N. Market square, " 

Gilbert, Hon. Lyman D 219 Market street, " 

*H all, Hon. Louis W., 210 Walnut street, " 

Hargest, Thomas S. 222 Market street, " 

Hargest, William M., 222 Market street, 

Holdeman. D. C, " 

Jacobs, M. W., 222 Market street, " 

King, Edgar L 219 Market street, " 

Kunkel, George 1 5 N. Market square, " 

Lamberton, James M., 

Lamberton, William B. 216 Market street, " 

McCarrell, Hon. S. J. M., . . . 16 N. Market square, M 
McCormick, Henry B., . . . . " 

McPherson, Hon. John B., . . . 

Meyers, William K., 20 S. Third street, 

Millar, Albert, 

Mitchell, E. B., 16 N. Market square, " 

Nead, Benjamin M., 15 N. Market square, 

Nissley, John C 29 N. Second street, " 

Norris, A. Wilson, 

Olmstead, Hon. M. E., 7 N. Third street, 

Ott, Frederick M 222 Market street, 

Patterson, John E 222 Market street, 

Shoemaker, Homer, " 

Shopp, John H., 331 Market street, " 

Simonton, Hon. J. W 317 N. Front street, 

Snodgrass, Robert 13 N. Third street, 

Snyder, Eugene, 10 N. Third street, " 

Stamm, A. C 7 N. Third street 

Stranahan, Hon. James A., . . 15 N. Market square, " 

Thompson, A. F Lykens. 

Van Dyke, T. Kittera, .... Harrisburg. 

Weiss, John H., 219 Market street. " 

Wickersham, Frank B., . . . . Steelton. 

Wolfe, Le Roy J 22 N. Second st., Harrisburg. 

* Died July 12, 1H97. 
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DELAWARE COUNTY. 

Bliss, Ward R . Chester. 

Darlington, George E., .- Media. 

Hall, E. H •« 

Robinson, V. Gilpin, * 

ELK COUNTY. 

Ames, W. W., Ridgway. 

Arnold, N. T 

Lucore, Rufus, 

McCauley, C. H., 

*Rathbun, George A., - " 

ERIE COUNTY 
Allen, Hon, George A., . . . . 8 S. Pdrk, Erie. 

Davenport, Hon. S. A., 

Force, J. M., 

Lamb, T. A " 

fMARSHALL, F. F., " 

Olmstead, C. George Corry. 

Rilling, Hon. John S , . . . . Erie. 

Rosenzweig, L 8 S. Park, " 

Sawdey, D. A , 

Whittlesey, E. L., 

FAYETTE COUNTY 

Boyd, A. D., Uniontown. 

Detwiler, H. F , 

Ewing, Hon. Nathaniel, 

Fraser, Luke H., 

Fulton, E. D., 

Hertzog, D. M 

Hogg, William A., 

Hopwood, R. F., 

Howell, G. D , 

Jeffrtes, George B., 

Johnson, W. J., 

Kefover, Charles F . 

Lindsey, R. H., . 

Mestrezat, Hon. S. L 

Playford, W. H., 

Reppert, E. A., 

Umbel, R. E., ." 

Work. J . C. 

* Died September 18, 1896. 
t Died February, 1897. 
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t 

FRANKLIN COUNTY 

Alexander, William Chambersburg. 

Bowers, O. C, " 

Brewer, Hon. W. U., 

Gillan, W. Rush, ' . . " 

McDowell, John M " 

Omwake, W. T., Waynesboro. 

Rowe, Hon. D. Watson Chambersburg. 

Sharpe, Walter K " 

Stewart, Hon. John " 

Walter, Charles " 

FULTON COUNTY 
Alexander, W. Scott, McConnelisburg. 

GREENE COUNTY 

Crawford, R. L., Waynesburg. 

Sayers, James E., " 

Walton, Daniel S., " 

HUNTINGDON COUNTY 

Bailey, Hon. John M., Huntingdon. 

Brown, Charles G., • 

Lovell, K. A " 

Orlady, Hon. George B., " 

Waite, Hayes H., • " 

Williamson, Hon. W. McK., 

INDIANA COUNTY 

Banks, J. M., Indiana. 

Clark, J. Wood * * " 

Elkin, Hon. John P., " 

White, Hon. Harry, " 

JEFFERSON COUNTY 

Blood, Cyrus H Brookville. 

Carmalt, Edward A. • . . ... " 

Clark, B. M., • . . " 

Corbet, Charles, " 

Davis, M. M • . . • Reynoldsville. 

Gordon, Hon. Cadmus Z • • Brookville. 

Jenks, George D., Punxsutawney. 

Means, George W Brookville. 

Reed, Hon. John W " 

Wilson, Henry I., Big Run. 
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JUNIATA COUNTY 

Hoopes, William L Mifflintown. 

Lyons, Hon. Jeremiah " . 

McMeen, Robert, " 

Pennell, F. M.M 

LACKAWANNA COUNTY 

Amerman, Hon. Lemuel, Scranton. 

Archbald, Hon. R. W " 

Burr, James E Carbondale. 

Davis, J. Alton, • • . . Scranton. 

Edwards, Hon. H. M., " 

Knapp, Henry A., " 

Oakford, J. W " 

Patterson, Roswell H 

Price, Samuel B 

Smith, Hon. Peter P., • •* 

Torrey, James H " 

Warren, Major Everett, 

Watres, Hon. Louis Arthur, 

Welles, Charles H., 

Wilcox, William A., " 

Willard, Hon. E. N 

LANCASTER COUNTY 

Atlee. William Augustus, Lancaster. 

Brown, J. Hay " 

Eshleman, B. Frank, " 

Eshleman, G. Ross, " 

Given, William B " 

Hensel, Hon. William U " 

Holahan, Thomas B " 

Hostetter, Abraham F " 

Kauffman, Andrew J Columbia. 

Kauffman, Christian C " 

Landis, Charles I Lancaster. 

North, Hon. Hugh M " 

LAWRENCE COUNTY 

Aiken, Robert K., Newcastle. 

Hazen, Hon. Aaron L., " 

Martin, Hon. J. Norman, " 

McConahy, John G., 

McConnell, Malcolm, " 

McCracken, Samuel L " 

Winternitz, B. A " 
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LEBANON COUNTY 

Capp, Thomas H. Lebanon. 

Shirk, Howard C 

*Weidman, Grant, " 

Weidman, Grant, Jr., " 

LEHIGH COUNTY 

Biery, James S. t " . . Allentown. 

Deshler, James B " 

Harvey, Hon. Edward 

Schaadt, James L " 

Wright, Hon. R. E., 

LUZERNE COUNTY 

Bedford. George R., Wilkesbarre. 

Bohan, C. Frank " 

Coons, Joseph D " 

Darte, Hon. Alfred, " 

Farnham, Alexander " 

Garman, Hon John M., Nanticoke. 

Kulp, George B., . Wilkesbarre. 

Lenahan, John T 

McClintock, Andrew H " 

Miner, Sydney R., " 

Palmer, Hon. H.W., 

Rice, Hon. Charles E., 

Shoemaker, R. C, 

Woodward, Hon. Stanley, 

LYCOMING COUNTY 

Ames, Herbert T., Williamsport. 

Beeber, J. A., " 

Candor, Addison, 

Deemer, William Russell, " 

Fredericks, J. T " 

Hart, William W 

Hicks, T. M. B 

McCormick, Hon. Henry C , " 

McCormick, Seth T 

Metzger, Hon. John J., •• 

Munson, C. La Rue 

Parsons, Henry C, 

Reading, John G., Jr., 

Ritter, W. E 

Sprout, Clarence E 

Whitehead, Henry W " 

* Died November, 1S95. 



Digiti 



zed by G00gle 



LIST OF MEMBERS BY COUNTIES 325 

McKEAN COUNTY 
Mullin, Eugene, Bradford. 

MERCER COUNTY 

Gordon, Q. A Mercer. 

Williams, Alfred W., «... Sharon. 

MIFFLIN COUNTY 

Elder, Rufus C, Lewistown. 

Woods, Hon. Joseph M„ " 

MONROE COUNTY 

Erdman, W. A., Stroudsburg. 

Gearhart, Cicero, " 

Staples, Charles B., " 

Storm, Hon. John B " 

MONTGOMERY COUNTY 

Evans, Montgomery, Norristown. 

Hobson, F. G 

Knipe, Irvin P., " 

MONTOUR COUNTY 

Chalfant, Charles, Danville. 

Scarlet, James # 

West, William Kase " 

NORTHAMPTON COUNTY 

Fox, Edward J Easton. 

Kirkpatrick, William S., 

Loos, William C, Bethlehem. 

Steele, H. J., Easton. 

Stewart, Russell C, . , " 

NORTHUMBERLAND COUNTY 

Auten, Voris Mount Carmel. 

Boyer, Solomon B., Sunbury. 

Clement, Charles M., " 

Mahon, P. A., Shamokin. 

Oram, W. H. M 

Ryan, William W " 

Savidge, Hon. C. R 

Witmer, Charles B., Sunbury. 

Wolverton, Hon. S. P., 
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PERRY COUNTY 

Baker, Luke, , New Bloomfield. 

Seibert, William N., 

Seibert, William S • . 

Smiley, Charles H " 

PHILADELPHIA COUNTY 

Adams, John H 709 Drexel Building. 

Addicks, William H i2i2Girard Bidding. 

Aledo, E. J 707 Drexel Building. 

Allinson, Edward P 726-31 Drexel Building. 

Andre, John K 818 Girard Building. 

Archer, Pierce, S. E. cor. 15th & Market. 

Arnold, Hon. M., 3440 Walnut street. 

Ashhurst, Hon. Richard L 225 S. Sixth street. 

Ashman, Hon. William N 4400 Spruce street. 

Auoenkeio. Ho N . CHA.ua Y.. . . } ;£H™» Building. 

Ballard, Ellis Ames 200 Girard Building, 

Bamberger, Albert J Ledger Building. 

Bamberger, L. J Ledger Building. 

Barnes, J. Hampton, 900 Girard Building. 

Barkatt, Norris S 216 S. Third street. 

Beck, James M., • • 608 Chestnut street. 

Beeber, Dimner 426-31 Drexel Building. 

Beitler, Hon. Abraham M City Hall. 

Biddle, Charles, 505 Chestnut street. 

*Biddle, Hon. George W., 505 Chestnut street. 

Bispham, George Tucker 900 Girard Building. 

Bonsall, Edward H 813 Chestnut street. 

Boswell, Russell T., 708 Drexel Building. 

Bowman, Wendell P 130 S. Sixth street. 

Boyd, Peter, 635 Walnut street. 

Bregy, Louis 1001 Chestnut street. 

Brown, Francis S., 1001 Chestnut street. 

Brown, Henry P., 210 S. Seventh street. 

Brown, John A 426 Library street. 

Brown, John Douglas, Jr 517 Drexel Building. 

Brown, William Findlay 1001 Chestnut street. 

Budd, Henry 727 Walnut street. 

Burnett, William H 400 Chestnut street. 

Burton, Arthur M 504 Walnut street. 

Cadwalader, Richard M., 133 S. Twelfth street. 

♦Died April 29, 1897. 
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PHILADELPHIA COUNTY—continued 

Campbell, Hon. John D., Reading Terminal. 

Campbell, Neal F., 1118 S. Twelfth street. 

Carr, Hon. William Wilkins, . . . .Post Office. 

Carson, Hampton L 426 Drexel Bulling. 

Carver, Charles, 707 Walnut street. 

Cattell, Henry S., 635 Drexel Building. 

Clapp, B. Frank 210 W.Washington sq. 

Clark, JoHN f A 430 Walnut street. 

Colahan, John B., Jr., 507 Drexel Building. 

Colesberry, Alex. P., 441 Chestnut street. 

Conrade, D. Howard 909 Girard Building. 

Coulston, J. Warren 229 S. Sixth street. 

Craig, Samuel S 203-5 Franklin Building. 

Custis, Alfred Frank 733 Walnut street. 

Cuyler, Thomas De Witt 725 Drexel Building. 

Dale, Richard C 752 Bullitt Building. 

Daniels, Benjamin 608 Chestnut street. 

Davis, G. Harry, 608 Chestnut street. 

Dechert, Henry M-, $13 Drexel Building. 

Dechert, Henry T . 513 Drexel Building. 

Develin, James Aylward, 400 Chestnut street. 

Dickson, Samuel, 752 Bullitt Building. 

Drake, Frederick S., 400 Chestnut street. 

Duane, Russell, 701 Drexel Building. 

Ellis, William S., 736 Drexel Building. 

Embery, Joseph R., 231 S. Sixth street. 

Evans, Rowland, 225 S. Sixth street. 

Fenstermaker, Thomas A., 625 Drexel Building. 

Ferguson, William C, 709 Provident Building. 

Fisher, William Righter, 750 Drexel Building, 

Folz, Leon H.. 210 S. Seventh street. 

Fow, Hon. John H 206 S. Seventh street. 

Freedley, Angelo T . . 211 S. Sixth street. 

Freemann, John S , 400 Chestnut street. 

Fries, Harry K 605 Chestnut street. 

Furth, Emanuel 435 Chestnut street. 

Futrell, William H 420 Walnut street. 

Gallen, John C 726 Drexel Building. 

Gest, John M., 400 Chestnut street. 

Geyelin, H. Laussat, 217 Girard Building. 

Gill, Harry B.. 328 Chestnut street. 

Gorman, William, 520 Walnut street. 

Gowen, Francis I., . 420 Walnut street. 
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PHILADELPHIA COUNTY— continued 

Greene, Col. Charles S 458 City Hall. 

Grew, William, 1335 Arch street. 

Gross, Joseph W 1414 S. Penn square. 

Guillou. Victor, 615 Walnut street. 

Haig, Alfred R., ; 1 1 12 Girard Building, 

Hancock, Henry J., 709 Walnut street. 

Hanna, Hon. W. B no S. Thirty-eighth street. 

Hannis, William C 526-31 Drexel Building. 

Hanson, E. Hunn, 707 Walnut street. 

Harrington, David C. 1405 Filbert street. 

Harrity, Hon. William F 608 Chestnut street. 

Hart, Gavin W., 209 S. Sixth street. 

Hart, Thomas, Jr., 210 S. Fourth street. 

Hartman, J. Frederick 1001 Chestnnt street. 

Henry, J. Bayard 701-6 Drexel Building. 

Hepburn, W. Horace 1335 Arch street. 

Hinckley, Robert H-, 536 Drexel Building. 

Hopkinson, Edward, 905 Walnut street. 

Hopper, Harry S., 514 Walnut street. 

Hoyt, Hon. Henry M., 513 Drexel Building. 

Huey, Samuel B., 550 Drexel Building. 

Hyneman, Samuel M., 717 Drexel Building. 

Jenkins, Hon. Theo. F .1200 Betz Building, 

Johnson, John G., 1001 Chestnut street. 

Johnson, William F i Li PP man Building. 

( 20 S. Broad street. 

Jones, J. Levering 426 DrexeJ Building. 

Jones, James Collins, 460 Bullitt Building. 

Junkin, George 532 Walnut street. 

Junkin, Joseph De F., 5 52 Walnut street. 

Keating, J. Percy, 725 Drexel Building. 

Keator, John F 400 Chestnut street. 

Kneass, Horn R 14 S. Broad street. 

Landreth, Lucius S., 609 Drexel Building. 

Leach, Frank Willing 408-9 Girard Building. 

Leach. J. Granville, 733 Walnut street. 

Leaming, Thomas, 420 Walnut street. 

Leonard, Frederick M., 1 19 S. Fourth street. 

Levi, Julius C Ledger Building. 

Lewis, Francis D., 411 Walnut street. 

Lewis. William Draper 738 Drexel Building 

Lowrey, D wight M 601 Drexel Building 

Lowry, Benjamin H., 664 Bullitt Building 
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PHILADELPHIA COUNTY— continued 

Lukens, William H. R., 504-6 Girard Building. 

Magill, Edward W., 800 Girard Building. 

Martin, J. Willis 709 Walnut street. 

Maxwell, Robert D., 615 Walnut street. 

McCollin, Edward G., 514 Walnut street. 

McCouch, H. Gordon 664 Bullitt Building. 

McCullen, Joseph P 650 Drexel Building. 

McLoughlin, Edward D., 209 S. Sixth street. 

Meigs, William M • . . 216 S. Third street. 

Mellors, Joseph, 528 Walnut street. 

Mercer, George G., 738 Drexel Building. 

Meredith, William M 227 S. Sixth street. 

Merrill, John Houston, 625 Drexel Building. 

Messemer, William S., . 1432 S. Penn square. 

Miller, E. Spencer, 231 S. Sixth street. 

Miller, N. Dubois, 505 Chestnut street. 

Montgomery. W. W., : 209 Franklin Building. 

Moon, R. O ., 1530 Chestnut street. 

Moore, Alfred 300 Girard Building. 

Moore, Arthur, 300 Girard Building. 

Morgan, Charles E., Jr Drexel Building. 

Morris, William, 638 Drexel Building. 

Neilson .William D., 726 Drexel Building. 

Nichols, H. S. P., 532 Walnut street. 

O'Callaghan, M. J 423 Walnut street. 

Outerbridge, Albert A., 608 Chestnut street. 

Page, Howard W 726-31 Drexel Building. 

Page, Hon. S. Davis, 726 31 Drexel Building. 

Patterson, C. Stuart iooo Walnut street. 

Patterson, G. Stuart Girard Building. 

Patterson, T. Elliott, 229 S. Sixth street. 

Paul, J. Rodman 505 Chestnut street. 

Pennypacker, Hon. Samuel W Girard Building. 

Penrose, Hon. Boies 726-31 Drexel Building. 

Pepper, George Wharton 701-6 Drexel Building. 

Perkins, Edward L., no S. Fourth street. 

Phillips, Alfred J., 517 Drexel Building. 

Potter, Sheldon, 400 Chestnut st., Room 27, 

Prichard, Frank P., 1001 Chestnut street. 

Rawle, Francis 328 Chestnut street. 

Read, Hon. John R., 328 Chestnut street. 

Reed, Joseph A., 30 N. Seventh street. 

Rex, Walter E., 524 Walnut street. 
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PHILADELPHIA COUNTY— continued 

Rhoads, J. Howard 514 Walnut street. 

Rhoads, Joseph R., 514 Walnut street. 

Riter, Hon. Frank M., 209 S. Sixth street. 

Roberts, John, 290 Bullitt Building. 

Rodman, Walter C, 906 Betz Building. 

Rogers, John I., Fidelity Mutual Building. 

Rommel, J. Martin 1207 Betz Building. 

Rothermel, P. F., Jr., 532 Walnut street. 

Rumsey, Horace M., 214 S. Seventh street. 

Samuel, John '. . . 216 S. Third street. 

Savidge, Joseph ... . N.W.Cor. Chestn'tand 10th. 

Scott, Henry J., 217 Sixth street. 

♦Scott, Hon. John, 3808 Chestnut street. 

Scott, John, Jr., 750 Drexel Building. 

Scott, John M., 625 Walnut street. 

Sellers, James C 438 Drexel Building. 

Shapley, Rufus E., 2co'Girard Building. 

Sharp, Isaac S 603-605 Chestnut street. 

Shearer, Albert B. 524 Walnut street. 

Sherman, Charles P., 1001 Chestnut street. 

Shields, A. S. L. 114 S. Sixth street. 

Shoemaker, Joseph H., 123 S. Fifth street. 

Shoyer, Frederick J Broad and Chestnut streets 

Simpers, Robert N 18 S. Broad street. 

Simpson, Alex., Jr , . . . • 1335 Arch street. 

Smith, Alfred P., 602 Provident Building. 

Smith, Lewis Lawrence Penn Mutual Building. 

Smith, Walter George, 505 Chestnut street. 

Smith, William Rudolph 505 Chestnut street. 

Sparhawk, John, Jr 400 Chestnut street. 

Staake, William H 229 S. Sixth street. 

Stenger, Hon. William S 1 00 1 Chesnut street. 

Stillwell, James C 727 Walnut street. 

Stoever, William C 727 Walnut street. 

Stutzbach, Martin H., 1328 Arch street. 

Sutton, W. Henry 907 Walnut street. 

Taylor, Carter Berkley, 706 Walnut street. 

Terry, Henry C, 506-8 Hale Building. 

Thomas, Samuel Hinds 210 S. Fourth street. 

Thompson, Hon. Samuel G., 259 S. Fourth street. 

fTiTUS. Henry C 128 S. Sixth street. 

♦Died December, 1896. 
fDied August, 1896. 
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PHILADELPHIA COUNTY— continued 

Todd, Henry C 1414 S. Penn square. 

Todd, M. Hampton 731 Walnut street. 

Townsend, J. B, Jr. 709 Walnut street. 

Vail. Lewis D., 504-6 Drexel Building. 

Valentine, John K 210 S. Seventh street. 

Van Dusen, George R 750 Drexel Building. 

Van Horn, Charles F., 571 Bullitt Building. 

Vaux, George, Jr 404 Girard Building. 

Walton, Henry F., 818 Girard Building. 

Wayland, Francis L 514 Franklin Building. 

Weaver, John 400 Chestnut street. 

Weimer, Albert 512 Walnut street. 

Wetherill, Charles 418-20 Walnut street. 

White, Elias H 726 Drexel Building. 

White, Richakd P., 650 Drexel Building. 

White, William Jr 225 S. Sixth street. 

Wiler, Alfred Day 608 Chestnut street. 

Williams, J. Henry 133 S. Twelfth street. 

W 7 illiams, James S 71 1 Drexel Building. 

Wiltbank, Hon. William W 400 Chestnut street. 

Wintersteen, A. H., 900 Girard Building. 

*Wireman, Henry D., 705 Walnut street. 

Wister, William Rotch 131 S. Fifth street. 

Wood, R. Francis 218 S. Fourth street. 

Woodruff, Clinton Rogers 5 14 Walnut street. 

POTTER COUNTY 

Heck, A. S„ Coudersport. 

Olmstead, Hon. A. G., " 

Peck, J. Newton, " 

SCHUYLKILL COUNTY 

Leuschner, E. P Pottsville. 

Marr, William A. " 

Moyer. Joseph \V " 

Ulrich, J. O Tamaqua. 

SNYDER COUNTY 
Bower, Frederick Evans Middleburg. 

*Died May 30, 1896. 
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SOMERSET COUNTY 

Berkley, Harry M ". . . .Somerset. 

Biesecker, Fred. W., 

Hay, A. L. G • 

Koontz, W. H., 

Kooser, Earnest O., 

Kooser, F. J., 

Lowry, J. C, " 

Pugh, James L 

Ruppel, W. H., 

Scott, John R., 

Scull, George R " 

Uhl, John H 

Walker, C. W., . . 

SULLIVAN COUNTY 
Dunham, E. M., Laporte. 

UNION COUNTY 

Baker, J. Thompson, Lewisburg. 

Bucher, Hon. J. C, 

Glover, Horace Pellman, Mifflinburg. 

Hayes, Alfred, '. . . . Lewisburg. 

Leiser, Andrew Albright, 

Linn, Philip B., 

McClure, Hon. Harold M., . 

VENANGO COUNTY 

Heydrick, Hon. Christopher, Franklin. 

Osmer, J. H 

WARREN COUNTY 

Ball, D. I Warren. 

Hinckley, Watson D 

Lindsey, W. M., 

*Neill, Samuel T., 

Noyes, Hon. Charles H., 

Rice, W. E ... 

WASHINGTON COUNTY 

|Braden, J. iVl., Washington. 

Brownson, James I., 

McCarrell, L., 

McIlvaine, Hon. J. A 

McIlvaine, Winfield N 

Taylor, J. F 

*Died August. 1896. 
fDied April 14, 1S97. 
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WAYNE COUNTY 

Greene, Homer, Honesdale. 

Kimble, Frank P 

MUMFORD, E. C. 

Searle, Alonzo T 

Stocker, R. M., 

Wilson, Henry 



WESTiMORELAND COUNTY 

Atkinson, D. S Greensburg. 

Doty, Hon. Lucien W., 

Gaither, Paul H., 

Griffith, William A., 

Head, John B 

Keenan, James E., 

Keenan, John B 

Kline, S. A., 

McConnell, Hon. A. D 

McCormick, Edward B., 

McCurdy, Joseph A., 

MgGeary, M. N., 

Morehead, James S., 

Ogden, Denna C 

Robbins, Edward E., 

Steel, John B 

Williams, Vin E 

Woods, Cyrus E 



WYOMING COUNTY 

Little, W. E., Tunkhannock. 

Pyatt, James W 

Terry, Charles E., 



YORK COUNTY 

BlTTENGER, HON. JOHN W., 

Cochran, Richard E 

Hawkins, Charles A , 

Heiges, George W., 

Niles, H. C ' 

Ross, N. Sargent 

Schmidt, George S., 

Stewart, Hon. W. F. Bay, 

Strawbridge, Joseph R., 

Trimmer, Daniel K., 

Williams, Symser 



York. 
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Adams, John S., • Philadelphia. 

Addams, Charles P Carlisle, Cumberland Co. 

Addicks, William H Philadelphia. 

Aiken, Robert K., . , . . New Castle, Lawrence Co. 

Aledo, E. J Philadelphia. 

Alexander, W. Scott, . . McConnellsburg, Fulton Co. 
Alexander, William, . . . Chambersburg, Franklin Co. 
Allen, Hon. George A., . . Erie, Erie Co. 

Allinson, Edward P., . . . Philadelphia. 

Alricks, Levi B Harrisburg, Dauphin Co. 

Amerman, Hon. Lemuel, . . Scranton, Lackawanna Co. 

Ames, Herbert T Williamsport, Lycoming Co. 

Ames, W. W., . Ridgway, Elk Co. 

Andre, John K Philadelphia. 

Archbald, Hon. R. W., . . Scranton, Lackawanna Co. 

Archer, Pierce Philadelphia. 

Arnold, Hon. M., .... " 

Arnold, N. T Ridgway, Elk Co. 

Ashhurst, Hon. Richard L., Philadelphia. 
Ashman, Hon. William N., 

Atkinson, D. S Greensburg, Westmoreland Co. 

Atlee, William Augustus, Lancaster, Lancaster Co. 

Audenreid, Hon. Chas. Y., Philadelphia. 

Auten, Voris, . .... . Mt. Carmel, Northumberland Co. 



Backenstoe, C. H„ .... Harrisburg, 
Baer, Hon. George F., . . Reading, 
Bailey, Charles L., Jr., . . Harrisburg, 
Bailey, Hon. John M., . . Huntingdon, 
Baker, J. Thompson, . . . Lewisburg, 

Baker, Luke . . New Broomfield, 

Bakewell, Thomas S., . . Pittsburg. 
Baldrige, Thomas J., . . . Hollidaysburg, 

Ball, D. I., Warren, 

Ballard, Ellis Ames, . . . Philadelphia. 
Bamberger, Albert J., . . " 

Bamberger, L. J., 

Banks, J. M . . Indiana, 

Barber, Laird H., .... Mauch Chunk, 
Barclay, Charles G., . . . Bloomsburg, 
Barker, Hon. Augustine V. ( Ebensburg, 
Barnes, J. Hampton, . . . Philadelphia. 
Barratt, Norris S., . . . . " 



Dauphin Co. 
Berks Co. 
Dauphin Co. 
Huntingdon Co. 
Union Co. 
Perry Co. 

Blair Co. 
Warren Co. 



Indiana Co. 
Carbon Co. 
Columbia Co. 
Cambria Co. 
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Beale, J. H Pittsburg. 

Beaver, Hon. James A., . . Bellefonte, 

Beck, James M Philadelphia. 

Bedford, George R., . . . Wilkes-Barre, 

Beeber, Dimner Philadelphia. 

Beeber, J. A Williamsport, 

Beitler, Hon. Abraham M., Philadelphia. 
Bell, Hon. Martin, .... Hollidaysburg, 
Bergner, Charles H., . . Harrisburg, 

Berkley, Hakry M Somerset, 

Bertolette, Fred., .... Mauch Chunk, 

Biddle, Charles, Philadelphia. 

Biddle, Hon. Edward W., Carlisle, 

Biery, James S Allentown, 

Biesecker, Fred. W Somerset, 

Bilger, George M Clearfield, 

Bingham, Ed. D., West Chester, 

Bispham, Gejrge Tucker, . Philadelphia. 

Bittenger, Hon. John W., York, 

Br air, John D., . . . . . .Hollidaysburg, 

Blanchard, John Bellefonte, 

Bliss, Ward R Chester, 

Blood, Cyrus H Brookville, 

Bohan. C. Frank, Wilkes-Barre, 

Bonsall, Edward H., . . . Philadelphia. 
Boswell, Russell T., . . . " 

Bower, CM., Bellefonte, 

Bower, Frederick Evans, . Middleburg, 

Bowers, O. C, Chambersburg, 

Bowman, Simon S., .... Millersburg, 
Bowman, Wendell P., . . Philadelphia. 

Bowser, S. F Butler, 

Boyce, James C, Pittsburg. 

Boyd, A. D., Uniontown, 

Boyd, Peter Philadelphia. 

Boyer, Solomon B., . . . . Sunbury, 

Breck, E. Y Pittsburg. 

Bredin, Joseph B., .... Butler, 

Bregy, Louis Philadelphia. 

Breil, Joseph Pittsburg. 

Brewer, Hon. W. U., . . . Chambersburg, 
Brown, Major A. M., . . . Pittsburg. 
Brown, Charles G., ... Huntingdon, 
Brown, Francis S., . . . . Philadelphia. 



Centre Co. 

Luzerne Co. 

Lycoming Co. . 

Blair Co. 
Dauphin Co. 
Somerset Co. 
Carbon Co. 

Cumberland Co. 
Lehigh Co. 
Somerset Co. 
Clearfield Co. 
Chester Co. 

York Co. 
Blair Co. 
Centre Co. 
Delaware Co. 
Jefferson Co. 
Luzerne Co. 



Centre Co. 
Snyder Co. 
Franklin Co. 
Dauphin Co. 

Butler Co. 

Fayette Co. 

Northumberland Co. 

Butler Co. 

Franklin Co. 
Huntingdon Co. 
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Brown, Henry P., . . . . .' Philadelphia. 
Brown, J. Hay, . . . '. . . Lancaster, 

Brown, John A., Philadelphia. 

Brown, John D Pittsburg. 

Brown, John Douglas, Jr., . Philadelphia. 

Brown, John H., Johnstown, 

Brown, Marshall, .... Pittsburg. 
Brown, Thomas S., . . . . 
Brown, William Findlay, . Philadelphia. 
Brownson, James I., Jr., . . Washington, 
Bucher, Hon. J. C, . . . . Lewisburg, 

Budd, Henry, Philadelphia. 

Buffington, H. E Lykens, 

Buffington, Orr Kittanning, 

Burgwin, Augustus P., . . Pittsburg. 

Burgwin, George C, . . . 

Burnett, William H., . . Philadelphia. 

Burr, James E Carbondale, 

Burton, Arthur M., . . . Philadelphia. 

Butler, William, West Chester, 

Butt, J. L Gettysburg, 

Cadwalader, Richard M., Philadelphia. 
Campbell, Hon. John D., . 

Campbell, Neal F., " 

Candor, Addison Williamsport, 

Capp, Thomas H., Lebanon, 

Care, R. S Harrisburg, 

Carmalt, Edward A., . . . Brookville, 

Carpenter, J. McF Pittsburg. 

Carr, Hon. Wm. Wilkins, Philadelphia. 
Carson, Hampton L., . . . 

Carver, Charles, 

Cattell, Henry S., . . . . 

Cessna, Harry Bedford, 

Chalfant, Charles, . . . Danville, 
Chalfant, George N., . . . Pittsburg. 
Chantler, Thomas D., . . 
Christley, Alfred M. . . Butler, 

Clapp, B. Frank Philadelphia. 

Clark, B. M., Brookville, 

Clark, Hon. E. Heath, . .Clarion, 

Clark, J. Wood, Indiana, 

Clark, John A., Philadelphia. 

Clement, Charles M., . . Sunbury, 



Lancaster Co. 



Cambria Co. 



Washington Co. 
Union Co. 

Dauphin Co. 
Armstrong Co. 



Lackawanna Co. 

Chester Co. 
Adams Co. 



Lycoming Co. 
Lebanon Co. 
Dauphin Co. 
Jefferson Co. 



Bedford Co. 
Montour Co. 



Butler Co. 

Jefferson Co. 
Clarion Co. 
Indiana Co. 

Northumberland Co. 
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Cleveland, Emerson J. . . Canton, 
Cochran, Richard E., . . York, 

Cohen, Josiah Pittsburg. 

Colahan, John B., Jr., . . . Philadelphia. 
Colesberry, Alex. P., . . . 
Colvine, Frederick E., . . Bedford, 
Colvine, Russell H., . . . " 
Conrade, D. Howard, . . Philadelphia. 
Coons, Joseph D., ... . . . Wilkes- Barre, 

Corbet, Charles Brookville, 

Corbett, Don C, Clarion, 

Cornwell, Gibbons Gray, . West Chester, 

Cornwell, R. T., 

Cotton, Emmett E., .... Pittsburg. 
Coulston, J. Warren, . . . Philadelphia. 

Craig, Edwin S Pittsburg. 

Craig, J. H., • Altoona, 

Craig. Samuel S., Philadelphia. 

Crawford, John T., . . . . Kittanning, 

Crawford, R. L Waynesburg, 

Cresswell, R. E., Johnstown, 

Crumrine, Boyd, Pittsburg. 

Custis, Alfred Frank, . . Philadelphia. 
Cuyler, Thomas DeWitt, . 

Dale, John M Bellefonte, 

Dale, Richard C, - . . . Philadelphia. 
Dalzell, Hon. John, . . . Pittsburg. 

Daniels, Benjamin Philadelphia. 

Darlington, George E., . . Media, 
Darte, Hon. Alfred, . . . Wilkes-Barre, 
Davenport, Hon. S. A., . . Erie, 

Davis, G. Harry Philadelphia.' 

Davis, J. Alton, . .... . Scranton, 

Davis, L. L., Pittsburg. 

Davis, M. M., Reynoldsville, 

Davis, William, Ebensburg, 

Dechert, Henry M., . . . Philadelphia. 

Dechert, Henry T " 

Deemer, William Russell, Williamsport, 

Derr, Cyrus G., Reading, 

Deshler, James B Allentown, 

Detweiler. M. D., .... Harrisburg, 

Detwiler. H. F., Uniontown, 

Develin, James Aylward, Philadelphia. 



Bradford Co. 
York Co. 



Bedford Co. 



Luzerne Co. 
Jefferson Co. 
Clarion Co. 
Chester Co. 



Blair Co. 

Armstrong Co. 
Green Co. 
Cambria Co. 



Centre Co. 



Delaware Co. 
Luzerne Co. 
Erie Co. 

Lackawanna Co, 

Jefferson Co. 
Cambria Co. 



Lycoming Co. 
Berks Co. 
Lehigh Co. 
Dauphin Co. 
Fayette Co. 
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Dickey, C. C Pittsburg. 

Dickson, Samuel Philadelphia. 

Dively, Augustus V., ... Altoona, 
Doty, Hon Lucien W., . . Greensburg, 
Drake, Frederick S., . . Philadelphia. 

Duaxe, Russell, 

DuBois, John L., Doylestown, 

Dufton, Donald E Ebensburg, 

Dull. Casper Harrisburg, 

Dunham, Hon. E. M., . . . Laporte, 
Durbin, James C Harrisburg, 

Edwards, Hon. H. M., . . Scranton, 

Elder, Rufus C Lewistown, 

Elkin, Hon. John P., . . . Indiana, 

Elliott, John A Beaver Falls, 

Ellis, William S., . . . . Philadelphia. 

Embery, Joseph R.' " 

Endlich, Hon. G. A., . . . Reading, 
Endsley, Harry S., . . . . Johnstown, 

Erdman, W. A., Stroudsburg, 

Ermentrout, Hon. Daniel, Reading, 

Errett, W. R Pittsburg. 

Eshleman, B. Frank, . . . Lancaster, 
Eshleman, G. Ross, .... 

Evans. Alvin, Ebensburg, 

Evans, J. A., Pittsburg. 

Evans, Montgomery, . . . Norristown, 

Ewing. David Q Pittsburg. 

Ewing, Hon. Nathaniel, . Uniontown, 

Fagen. Charles A Pittsburg. 

Farnham, Alexander, . . Wilkes-Barre, 
Fenstermaker, Thomas A., Philadelphia. 

Ferguson, John S Pittsburg. 

Ferguson, William C, . . Philadelphia. 
Fisher, William Righter, '• 

Fletcher, Frank, .... Bedford, 

Folz, Leon H., Philadelphia. 

Force, J. M ., Erie, 

Fow, Hon. John H., . . . . Philadelphia. 

Fox, Edward J Easton, 

Fox, John E., Harrisburg, 

Fraser, Luke H., Uniontown, 

Frazer, Hon. Robert S., . Pittsburg. 



Blair Co. 
Westmoreland Co. 



Bucks Co. 
Cambria Co. 
Dauphin Co. 
Sullivan Co. 
Dauphin Co. 

Lackawanna Co. 
Mifflin Co. 
Indiana Co. 
Beaver Co. 



Berks Co. 
Cambria Co. 
Monroe Co. 
Berks Co. 

Lancaster Co. 

Cambria Co. 

Montgomery Co. 

Fayette Co. 

Luzerne Co. 



Bedford Co. 

Erie Co. 

Northampton Co. 
Dauphin Co. 
Fayette Co. 
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Fredericks, J.T Williamsport, 

Freedley, Angelo T., . . Philadelphia. 

Freemann, John S " 

Freeze, John G., Bloomsburg, 

Frick, E. H., Altoona, 

Fries, Harry K., Philadelphia. 

Fulton, E. D Uniontown, 

Furst, Hon. Austin O., . . Bellefonte, 

Furth, Emanuel, Philadelphia. 

Futrell, William H., . . " 

Gaither, Paul H., Greensburg, 

Galbreath, James M., . . . Butler, 

Gallen, John C Philadelphia. 

Garman, Hon. John M., . . Nanticoke, 

Gearhart, Cicero Stroudsburg, 

Geary, B. F Lock Haven, 

Geesey, Charles, Altoona, 

Gest, John M Philadelphia. 

Geyelin, H. Laussat, ... 

Gheen, John J West Chester, 

Gilbert, Hon. Lyman D., . Harrisburg, 
Gilkeson, A. Weir, .... Bristol, 

Gilkesox, Hon. B. F 

Gilkyson, H. H Phoenixville, 

Gill, Harry B., Philadelphia. 

Gillan, W. Rush Chambersburg, 

Given, William B Lancaster, 

Glover, Horace Pellman, Mifflinburg, 
Gordon. Hon. Cadmus Z., . Brookville, 
Gordon, Hon. Cyrus, . . . Clearfield, 
Gordon, George B., . . . . Pittsburg. 

Gordon, Q. A., Mercer, 

Gorman, William, .... Philadelphia. 
Gowen, Francis I., . . . . 

Graham, Samuel J Pittsburg. 

Green, B. W Emporium, 

Greene, Col. Charles S., . Philadelphia. 

Greene, Homer Honesdale, 

Greer, Hon. J. M., Butler, 

Greer, John B., 

Greevy, Thomas H., . . . Altoona, 

Grew, William, Philadelphia. 

Griffith, William A., . . Greensburg, 
Grim, Louis E., Beaver, 



Lycoming Co. 



Columbia Co. 
Blair Co. 

Fayette Co. . 
Centre Co. 



Westmoreland Co. 
Butler Co. 

Luzerne Co. 
Monroe Co. 
Clinton Co. 
Blair Co. 



Chester Co. 
Dauphin Co. 
Bucks Co. 

Chester Co. 

Franklin Co. 
Lancaster Co. 
Union Co. 
Jefferson Co. 
Cleat field Co. 

Mercer Co. 



Cameron Co. 

Wayne Co. 
Butler Co. 

Blair Co. 

Westmoreland Co. 
Beaver Co. 
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Gross, Joseph W., . . ." . . Philadelphia. 

Guiler, W. G Pittsburg. 

Guillou, Victor, Philadelphia. 

Guthrie, George W Pittsburg. 

Haderman, R. C. Bedford, 

Hagerty, M. A., Clearfield, 

Haig. Alfred R Philadelphia. 

Hall, E. H Media, 

Hall, William M., Jr., . . Pittsburg. 
Hambleton, Conrad, . . . Carlisle, 
Hamilton, George P., - . Pittsburg. 
Hammond, William S., . . Altoona, 

Hancock, Henry J Philadelphia. 

Hanna, Hon. W. B , . . . . 
Hannis, William C, . . . " 

Hanson. E. Hunn, .... 
Hargest, Thomas S., . . . Harrisburg, 
Hargest, William M., . . " 

Harrington, David C, . . Philadelphia. 

Hark is, Henry O Doylestown, 

Harrity, Hon. William F., Philadelphia. 

Hart, Gavin W 

Hart, Thomas, Jr., .... " 

Hart, William W. Williamsport, 

Hartman, J. Frederick, . Philadelphia. 
Harvey, Hon. Edward, . . Allentown, 

Harvey, H. T., Lock Haven, 

Hause, J. Frank E West Chester, 

Hawkins, Charles A., . . York, 

Hay, A. L. G., Somerset, 

Hayes. Alfred, Lewisburg, 

Hayes, William M West Chester, 

Hays, John, Carlisle, 

Hazen, Hon. Aaron L., . . New Castle, 

Head, John B Greensburg, 

Heck, A. S Coudersport, ' 

Heiges, George W York, 

Heinsling. H. T., Altoona, 

Heister, Isaac, Reading, 

Hemphill, Hon. Joseph, . West Chester, 
Henderson, J. Webster, . Carlisle, 
Henderson, Robert A., . . Altoona, 
Henderson, Hon. Robt. M., Carlisle, 
Henry, J. Bayard, .... Philadelphia. 



Bedford Co. 
Clearfield Co. 

Delaware Co. 

Cumberland Co. 

Blair Co. 



Dauphin Co. 



Bucks Co. 



Lycoming Co. 

Lehigh Co. 
Clinton Co. 
Chester Co. 
York Co. 
Somerset Co. 
Union Co. 
Chester Co. 
Cumberland Co. 
Lawrence Co. 
Westmoreland Co. 
Potter Co. 
York Co. 
Blair Co. 
Berks Co. 
Chester Co. 
Cumberland Co. 
Blair Co. 
Cumberland Co. 
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Hensel, Hon. William U., Lancaster, 
Hepburn, W. Horace, . . Philadelphia.* 

Herring, Grant, Bloomsburg, 

Herriott, Thomas, .... Pittsburg. 

Hertzog, D. M Uniontown, 

Heydrick, Hon. Christo- 
pher, Franklin, 

Hicks, T. M. B., Williamport, 

Hinckley, Robert H., . . Philadelphia. 
Hinckley, Watson D., . . Warren, 

Hipple, T. C, Lock Haven, 

Hobson, F. G Norristown, 

Hogg, William A Uniontown, 

Holahan, Thomas B Lancaster, 

Holdeman, D. C, Hanisburg, 

Holding, Col. A. M West Chester, 

Hoopes, William L., ... Mifflintown, 
Hopkinson, Edward, . . . Philadelphia. 
Hopper, Harry S., . . . . " 

Hopwood, R. F , Uniontown, 

Horn, Daniel S Bedford, 

Hosack, Geokge M., . . . Pittsburg. 
Hostetter, Abraham F., . Lancaster, 

Howell, G. D Uniontown, 

Hoyt, Hon. Henry M., . . Philadelphia. 

Huey, Samuel B., 

Huntley, George W., Jr., . Emporium, 
Hyneman, Samuel M., . . Philadelphia. 

Imbrie, A. M., Pitisburg. 

Ingham, J. C Towanda, 

Israel, Abraham Pittsburg. 

Jacobs, M. W., Harrisburg, 

Jeffries, George B Uniontown, 

Jenkins, Hon. Theo. F., . . Philadelphia. 

Jenks, George D Punxsutawney, 

Johnson, J. C, Emporium, 

Johnson, John G Philadelphia. 

Johnson, William F 

Jones. J. Levering 

Jones. James Collins, ... " 

Jordan, John H., Bedford, 

Junkin, George, Philadelphia. 

Junkin, Joseph DeF 



Lancaster Co. 

Columbia Co. 

Fayette Co. 

Venango Co. 
Lycoming Co. 

Warren Co. 
Clinton Co. 
Montgomery Co. 
Fayette Co. 
Lancaster Co. 
Dauphin Co. 
Chester Co. 
Juniata Co. 



Fayette Co. 
Bedford Co. 

Lancaster Co. 
Fayette Co. 



Cameron Co. 



Bradford Co. 



Dauphin Co. 
Fayette Co. 

Jefferson Co. 
Cameron Co. 



Bedford Co. 



Digiti 



zed by G00gle 



342 



PENNSYLVANIA BAR ASSOCIATION 



Kauffman, Andrew J.. . . Columbia, 
Kauffman, Christian C, . " 

Keating, J. Percy, .... Philadelphia. 

Keator, John F " 

Keeler. E. Wesley, . . . Doylestown, 

Keenan, James E Greensburg, 

Keenan, John B 

Kefover, Charles F., . . Uniontown, 
Kennedy, Hon. John M., . Pittsburg. 
Kenny, Charles B.; ... " 

Kerr, Edward F., .... Bedford, 
Kimble, Frank P., .... Honesdale, 

King, Alexander Bedford, 

King, Edgar L. Harrisburg, 

Kirkpatrick. Hon. Wm.S., Easton, 

Kittell, M. D., Ebensburg, 

Kline. S. A Greensburg, 

Knapp, Henry A., ... Scranton, 

Kneass, Horn R., Philadelphia. 

Knipe, Irvin P Norristown, 

Knox. P. C Pittsburg. 

Kohler, Frank Butler, 

Kohler, Otto, Meadville, 

Koontz, W. H., Somerset, 

Kooser, Earnest 0., . . . " 

Kooser, F. J " 

Krebs, Hon. David L., . . Clearfield, 
Kress, Wilson C, .... Lock Haven, 

Kuhn, Henry H., Johnstown, 

Kulp, George B Wilkes-Barre, 

Kunkel, George Harrisburg, 

Laird, Frank H Beaver, 

Lamb, T. A Erie, 

Lamberton, James M., . .Harrisburg, 
Lamberton, William B., . " 

Landis, Hon. Aug. S., . . . Hollidaysburg, 

Landis, Charles 1 Lancaster, 

Landis, Capt. John B., . . Carlisle, 

Landreth, Lucius S Philadelphia. 

Lazear, Thomas C„ . ... Pittsburg. 
Leach, Frank Willing, . . Philadelphia. 
Leach, J. Granville, ... 

Leaming. Thomas 

Lear. Henry Doylestown, 



Lancaster Co. 



Bucks Co. 
Westmoreland Co. 



Favette Co. 



Bedford Co. 
Wayne Co. 
Bedford Co. 
Dauphin Co. 
Northampton Co. 
Cambria Co. 
Westmoreland Co. 
Lackawanna Co. 

Montgomery Co. 

Butler Co. 
Crawford Co. 
Somerset Co. 



Clearfield Co. 
Clinton Co. 
Cambria Co. 
Luzerne Co. 
Dauphin Co. 

Beaver Co. 
Erie Co. 
Dauphin Co. 

Blair Co. 
Lancaster Co. 
Cumbeiland Co. 



Bucks Co. 
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Leason, Mirven F,, . . . . Kittanning, 

Lee, James W Pittsburg. 

Leisenring, J. L., Altoona, 

Leiser, Andrew Albright, Lewisburg, 
Lenahan, John T., .... Wilkes- Barre, 
Leonard, Frederick M., . Philadelphia. 

Leuschner, E. P Pottsville, 

Levi, Julius C , Philadelphia. 

Lewis, Francis D., . . . . " 

Lewis, William Draper, . " 

Lindsey, R. H., Uniontown, 

Lindsey, W. M., . . . '. Warren, 

Linn, Philip B., Lewisburg, 

Little, Alvin L., Bedford, 

Little, P. J., Ebensburg, 

Little, W. E., Tunkhannock, 

Lloyd, Hon. William PENN,Mechanicsburg, 
Longenecker, Hon. J. H., . Bedford, 

LONGENECKER, S. R., . . . . " 

Loos, William C, .... Bethlehem, 

Lovell, K. A Huntingdon, 

Lowrey, Dwight M., ... Philadelphia. 

Lowry, Benj. H 

Lowry, J. C Somerset, 

Lucore, Rufus, Ridgway, 

Lukens, William H. R., . . Philadelphia. 
Lyon, Hon. Walter, . . . Pittsburg. 
Lyons, Hon. Jeremiah, . . Mifflintown, 

.Macfarlane, James R., . . Pittsburg. 

Macrum, W 

Maffett, James T., '. . . . Clarion, 
Magill, Edward W., . . . Philadelphia. 

Mahon, P. A., Shamokin, 

Marr, William A Pottsville, 

Martin, Frank P., . . . . Johnstown, 
Martin, Hon. J. Norman, . New Castle, 
Martin, J. Rankin, .... Beaver, 

Martin, J. Willis Philadelphia. 

Mauger, David F., .... Reading, 
Maxwell, Robert D., . . . Philadelphia. 
Maxwell, William, . . . Towanda, 
Mayer, Hon. C. A., . . . . Lock Haven, 
McCann, David S., . . . . Pittsburg. 
McCarrell, L Washington, 



Armstrong Co. 

Blair Co. 
Union Co. 
Luzerne Co. 

Schuylkill Co. 



Fayette Co. 
Warren Co. 
Union Co. 
Bedford Co. 
Cambria Co. 
Wyoming Co. 
Cumberland Co. 
Bedford Co. 

Northampton Co. 
Huntingdon Co. 



Somerset Co. 
Elk Co. 



Juniata Co. 



Clarion Co. 

Northumberland Co. 
Schuylkill Co. 
Cambria Co. 
Lawrence Co. 
Beaver Co, 

Berks Co. 

Bradford Co. 
Clinton Co. 

Washington Co. 
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McCarrell, Hon. S. J. M., Harrisburg, 

McCauley, C. H., Ridgway, 

McClay, Samuel, Pittsburg. 

McCleave, Johns, .... " 
McClintock, Andrew H., . Wilkes-Barre, 

McClung, Hon. S. A Pittsburg. 

McClukg, W. H., . . 
McClure, Hon. Harold M., Lewisburg, 
McCollin, Edward G., . .Philadelphia. 
McConahy, John G., . . . New Castle, 
McConnell, Hon. A. D., . Greensburg, 
McConnell, Malcolm, . .Newcastle, 
McCook. Willis F., ... Pittsburg. 
McCokmick, Edward B., . Greensburg, 
McCormick, Henry B., . . Harrisburg, 
McCormick, Hon. Henry CWilliamsport, 

McCormick, S. M Lock Haven, 

McCormick, Seth T William sport, 

McCouch, H. Gordon, . . Philadelphia. 
McCracken, Samuel L., . . New Castle, 
McCullen, Joseph P., . . . Philadelphia. 

McCune, E. J Shippensburg, 

McCurdy, Joseph A., ... Greensburg, 
McDowell, John M., ... Chambersburg, 
McFadden, Harry A., . . Hollidaysburg, 

McGeary. M. N., Greensburg, 

McGirr, Frank C Pittsburg. 

McIlvaine, Hon. J. A , . . Washington, 
McIlvaine, Winfield N., ." 

McKee, C. H Pittsburg. 

McKelvey, J. E 

McKenna, Charles F., . . " 

McKennan, John D " 

McKenrick, J. F., ..... Ebensburg, 

McKillip, H. A Bloomsburg, 

McLoughlin, Edward D., . Philadelphia. 
McMeen, Robert, .... Mifflintown, 
McMullen, Lewis W., . . Pittsburg. 
McNakney, James P., . . . Emporium, 

McNeelis, Ed. T., Johnstown, 

McNeil, M. M., Altoona, 

McPherson, Hon. John B., Harrisburg, 
McQuistion, Lev., .... Butler, 
McSherry, William, Jr., . Gettysburg, 
Means, George W., .... Brookville, 



Dauphin Co. 
Elk Co. 



Luzerne Co. 



Union Co. 

Lawrence Co. 
Westmoreland Co. 
Lawrence Co. 

Westmoreland Co. 
Dauphin Co. 
Lycoming Co. 
Clinton Co. 
Lycoming Co. 

Lawrence Co. 

Cumberland Co. 
Westmoreland Co. 
Franklin Co. 
Blair Co. 
Westmoreland Co. 

Washington Co. 



Cambria Co. 
Columbia Co. 

Juniata Co. 

Cameron Co. 
Cambria Co. 
Blair Co. 
Dauphin Co. 
Butler Co. 
Adams Co. £ 
Jefferson Co. 
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Mecklem, M. F., Rochester, 

Meigs, William M Philadelphia. 

Mellors, Joseph " 

Mercer, George G " 

Mercur, Rodney A Towanda, 

Meredith, William M., , Philadelphia. 

Merrill, Jesse, Lock Haven, 

Merrill, John Houston, . Philadelphia. 
Mervike, Nicholas P., . . Altoona, 
Messemer, William S., . . Philadelphia. 
Mestrezat, Hon. S. L., . . Uniontown, 
Metzger, Hon. John J., . . Williamsport, 

Meyer, Henry, Pittsburg. 

Meyers, William K., . . . Harrisburg, 

Millar, Albert, " 

Miller, E. Spencer, . . . Philadelphia. 

Miller, J. J., • Pittsburg. 

Miller, N. Dubois, .... Philadelphia. 
Mills, George Edward, . Carlisle, 

Miner, Sydney R Wilkes Barre, 

Minor, William E., ... Pittsburg. 

Mitchell, E. B Harrisburg, 

Monaghan, James, .... West Chester, 
Monaghan, R. Jones, ... " 

Montgomery, W. W., . . . Philadelphia. 

Moon, R. O 

Moore, Alfred " 

Moore, Arthur, 

Moore, W. S Beaver, 

Morehead, James S., . . . Greensburg, 
Morgan, Charles E., Jr., . Philadelphia. 
Morris, William, .... " 

Moyer, Joseph W., .... Pottsville, 
Mulhearn, Edward M., . Mauch Chunk, 

Mullin, Eugene Bradford, 

Mumford, E. C, Honesdale, 

Munson, C. La Rue, . . . Williamsport, 
Murphy, Robert S., ... Johnstown, 
Myers, H. H., Ebensburg, 

Nead; Benjamin M., . . . Harrisburg, 
Neale, Hon. James B., . . Kittanning, 

Neeper, A. M Pittsburg. 

Neilson, William D., . . . Philadelphia. 
Nichols, H. S. P., 



Beaver Co. 

Bradford Co. 

Clinton Co. 

Blair Co. 

Fayette Co. 
Lycoming Co. 

Dauphin Co. 



Cumberland Co. 
Luzerne Co. 

Dauphin Co. 
Chester Co. 



Beaver Co. 
Westmoreland Co. 



Schuylkill Co. 
Carbon Co. 
McKean Co. 
Wayne Co. 
Lycoming Co. 
Cambria Co. 
Cambria Co. 

Dauphin Co. 
Armstrong Co. 
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Niles, Alfred J., . . . 

Niles, H. C 

Nissley, John C, . . . 
Norris, A. Wilson, . . 
North, Hon. Hugh M., 
Noyes, Hon. Charles H 

Oakford, J. W., . . . 
O'Brien, Charles A., . 
O'Callaghan, M. J., . 
O'Connor, Francis J., . 
Ogden, Denna C, . . . 
Olmstead, C. George, 
Olmstead, Hon. M. E., 
Olmsted, Hon. A. G., . 
Omwake, W. T., ... 
Oram, W. H. M., . . . 
Orlady, Hon. George B 
Orr, Charles P., . . . 
Orvis, Ellis L., ... 
Osburn, Frank C, . . 

Osmer, J. H 

Ott, Frederick M., . . 
Outerbridge, Albert A 
Over, Hon. James W., . 
Owens, G. Lloyd, . . . 



Page, Howard W., . . 
Page, Hon. S. Davis, . 
Palmer, Hon. H. W., . 
Parsons, Henry C, . . 
Patterson, C. Stuart, 
Patterson, G. Stuart, 
Patterson, John E., . 
Patterson, John K., . 
Patterson. Roswell H. 
Patterson, T. Elliott, 
Patterson, Thomas, 
Patterson, W. H., 
Paul, J. Rodman, . 
Peale, Hon. S. R., 
Peck, J. Newton, . 
Pennell, E. M., 
Pennell, F. M. M., 
Pennypacker, Hon. S. W., 



Pittsburg. 
. York, 
. Harrisburg, 

, Lancaster, 
. Warren, 

, Scranton, 
. Pittsburg. 
. Philadelphia. 
. Johnstown, 
. Greensburg, 
. Corry, 

Harrisburg, 
, Coudersport, 
, Waynesboro, 

Shamokin, 

Huntingdon, 

Pittsburg. 
, Bellefonte, 
, Pittsburg. 

Franklin, 
. Harrisburg, 

Philadelphia. 
. Pittsburg. 

Tyrone, 

Philadelphia. 

, Wilkes-Barre, 

Williamsport, 

, Philadelphia. 

, Harrisburg, 
, Altoona, 
, Scranton, 
, Philadelphia. 
, Pittsburg. 
, Houtzdale, 
, Philadelphia. 
. Lock Haven, 
Coudersport, 
. Bedford, 
, Mifflintown, 
, Philadelphia. 



York Co. 
Dauphin Co. 

Lancaster Co. 
Warren Co. 

Lackawanna Co. 



Cambria Co. 
Westmoreland Co. 
Erie Co. 
Dauphin Co. 
Potter Co. 
Franklin Co. 
Northumberland Co. 
Huntingdon Co. 

Centre Co. 

Venango Co. 
Dauphin Co. 



Blair Co. 



Luzerne Co. 
Lycoming Co. 



Dauphin Co. 
Blair Co. 
Lackawanna Co. 



Clearfield Co. 

Clinton Co. 
Potter Co. 
Bedford Co. 
Juniata Co. 
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Penrose, Hon, Boies, . . . 
Pepper, George Wharton, 
Perkins, Edward L., 
Phillips, Alfred J., 
Playford, W. H., . 

Plumer, L. M 

Points, Moses A., . . 
Porter, Edwin L., . 
Porter, Hon. William D 
Potter, Sheldon, . 

Potter, W. P 

Price, Samuel B., . . 
Prichard, Frank P., 
Pugh, James L., . . . 



Ralston, Everett L., 
Ramsey, Samuel D., . 
Rawle, Fr\ncis, . . 
Rayburn, Hon. Calvin 
Read, Hon. John R., 
Reading, John G., Jr., 
Reed, Alfred P., . . 
Reed, James H., . . . 
Reed, Hon. John W., 
Reed, Joseph A., . . 

Reppert, E. A 

Rex, Walter E., . . 
Reynolds, Hon. John 
Rhawn, W. H., . . . 
Rhoads, J. Howard, 
Rhoads, Joseph R., . 
Rice, Hon. Charles E 

Rice, W. E 

Richards, Louis, . 
Richardson, O. S., 
Riddle, George D. 
Rilling, Hon. John S., 
Riter, Hon. Frank M 

Ritter, W. E 

Robbins, Edward E., 
Roberts, George L., 
Roberts, John, . . . 
Robinson, V. Gilpin, 
Rockwell, Delos, . 
Rodgers, W. B., . . 



M 



Philadelphia. 



Uniontown, 

Pittsburg. 

Bedford, 

Pittsburg. 

Pittsburg. 

Philadelphia. 

Pittsburg. 

Scranton, 

Philadelphia. 

Somerset, 



. Butler, 
. West Chester, 
. Philadelphia. 
. Kittanning, 
. Philadelphia. 
. Wiiliamsport, 
. West Chester, 
. Pittsburg. 
. Brookvilie, 
. Philadelphia. 
. Uniontown, 
. Philadelphia. 
, . Bedford, 
. Catawissa, 
. Philadelphia. 



Wilkes- Barre, 
. Warren, 

Reading, 
. Pittsburg. 

Erie, 

. Philadelphia. 
. Wiiliamsport, 
, Greensburg, 
. Pittsburg. 

Philadelphia. 

Media, 

Troy, 
, Pittsburg. 



Fayette Co. 
Bedford Co. 



Lackawanna Co. 
Somerset Co. 

Butler Co. 
Chester Co. 

Armstrong Co. 

Lycoming Co. 
Chester Co. 

Jefferson Co. 

Fayette Co. 

Bedford Co. 
Columbia Co. 



Luzerne Co. 
Warren Co. 
Berks Co. 



Erie Co. 

Lycoming Co. 
Westmoreland Co. 



Delaware Co. 
Bradford Co. 
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Rodman, Walter C, . . . Philadelphia. 

Rogers, John I., " 

Rommel, J. Martin, ... 

Rose, Horace Ramsey, . . Johnstown, 

Rose, John M., 

Rose, William Horace, . . 

Rosenzweig, L„ Erie, 

Ross, N. Sargent, York, 

Rothermel, P. F., Jr., . . . Philadelphia. 
Rowe, Hon. D. Watson, . Chambersburg, 

Rumsey, Horace M Philadelphia. 

Rupley, Arthur R., ... Carlisle, 
Ruppel, W. H., ...... Somerset, 

Ryan, William W., .... Shamokin, 

Sadler, Hon. W. F., ... Carlisle, 

Samuel, John Philadelphia. 

Sanderson, John F., ... Pittsburg. 
Savidge, Hon. C. R. f ... Shamokin, 

Savidge, Joseph Philadelphia. 

Sawdey, D. A., Erie, 

Sayers, James E., Waynesburg, 

Scandrett, R. B., Pittsburg. 

Scarlet, James, Danville, 

Schaadt, James L., . . . . Allentown, 
Schafer, John D., .... Pittsburg. 
Scheaffer, D. Nicholas, . Reading, 
Schmidt, George S., ... York, 
Schoyer, Sol., Jr., . . . .Pittsburg. 

Scott, Henry J., Philadelphia. 

Scott, John, Jr., " 

Scott, John M., 

Scott, John R., Somerset, 

Scott, Walter, Pittsburg. 

Scott, William, 

Scull, Edward S., . . . . 
Scull, George R., .... Somerset, 
Searle, Alonzo T., . . . . Honesdale, 
Sechler, William H., . . Ebensburg, 

Seibekt, William N New Bloomfield, 

Seibert, W t illiam S " 

Sellers, James C, .... Philadelphia. 
Shapley, Rufus E., . . . . 
Sharkey, Frank P., ... Mauch Chunk, 
Sharp, Isaac S., Philadelphia. 



Cambria Co. 



Erie Co. 
York Co. 

Franklin Co. 

Cumberland Co. 
Somerset Co. 
Northumberland Co. 

Cumberland Co. 



Northumberland Co. 

Erie Co. 
Greene Co. 

Montour Co. 
Lehigh Co. 

Berks Co. 
York Co. 



Somerset Co. 



Somerset Co. 
Wayne Co. 
Cambria Co. 
Perry Co. 



Carbon Co. 
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Sharpe, Walter K., . , . Chambersburg, Franklin Co. 

Shaw, George E., Pittsburg. 

Shearer, Albert B., . . . Philadelphia. 

Shelley, John L Mechanicsburg, Cumberland Cc. 

Sherman, Charles P., . . Philadelphia. 

Shields, A. S. L 

Shields, James M., .... Pittsburg. 
Shiras, George, 3D, .... Pittsburg. 

Shiras, W. K 

Shirk, Howard C, . . . .'Lebanon, 
Shoemaker, Homer, . . . Harrisburg, 
Shoemaker, Joseph H t , . . Philadelphia. 
Shoemaker, R. C, .... Wilkes- Barre, 

Shopp, John H., Harrisburg, 

Shoyer, Frederick J., . . Philadelphia. 
Simonton, Hon. J. W., . . Harrisburg, 
Simpers, Robert N., ... Philadelphia. 

Simpson, Alex., Jr " 

Slagle, Hon. Jacob F., . . Pittsburg. 

Small, C. A., Catawissa, 

Smead, A. D. Bache, . . . Carlisle, 
Smiley, Charles H., ... New Bioomfield, 

Smith, Alfred P Philadelphia. 

Smith, Allison O., .... Clearfield, 

Smith, Edwin W., Pittsburg. 

Smith, Edwin Z., " 

Smith, Hon. Peter P., . . Scranton, 
Smith, Robert W„ .... Hollidaysburg, 
Smith, Lewis Lawrence, . Philadelphia. 
Smith, Walter George, . 
Smith, William Rudolph, " 

Snodgrass, Robert, . . . Harrisburg, 

Snyder, Eugene 

Snyder, J. Frank, .... Clearfield, 
Sparhawk, John, Jr., . . . Philadelphia. 
Sprout, Clarence E., . . . Williamsport, 
Staake, William H., . . . Philadelphia. 
Stadtfeld, Joseph, .... Pittsburg. 

Stamm, A. C, Harrisburg, 

Staples, Charles B. f . . . Stroudsburg, 

Steel, John B Greensburg, 

Steele, H. J Easton, 

Stenger, Hon. William S , Philadelphia. 
Stephens, Martin B., . . . Johnstown, 
Sterrett, James R Pittsburg. 



Lebanon Co. 
Dauphin Co. 

Luzerne Co. 
Dauphin Co. 

Dauphin Co. 



Columbia Co. 
Cumberland Co. 
Perry Co. 

Clearfield Co. 



Lackawanna Co. 
Blair County. 



Dauphin Co. 
Clearfield Co, 
Lycoming Co. 



Dauphin Co. 
Monroe Co. 
Westmoreland Co. 
Northampton Co. 

Cambria Co. 
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Stewart, Hon. John, 
Stewart, Russell C, 
Stewart, Hon. W. F. Bay, 
Stillwell, James C, . 

Stocker, R. M 

Stoever. William C, . 

Stone, Dan. H 

Storm, Hon. John B., .. 
Story, Henry Wilson, 
Stranahan, Hon. James A 
Strawbridge, Joseph R., 
Strawbridge, Ralph M., . 
Stutzbach, Martin H. f . 
Sutton, W. Henry, ... 
Swearingen, J. M., . . . , 
Swoope, Roland D., . . . 

Swope, W. I., 

Swope, Hon. S. McC, . . 

Taylor, Carter Berkley, 
Taylor, J. F., . . 
Terry, Charles E. 
Terry, Henry C, . 
Thomas, Samuel Hinds 
Thompson, A. F., . 
Thompson, John M., 
Thompson, Hon. Sam'l 
Thorp, CM, . . . 
Todd, Henry C, . . 
Todd, M. Hampton, 
Torrey, James H., . 
Townsend, J. B., Jr., 

Trent, S. U 

Trickett, William, 
Trimmer, Daniel K., 

Uhl, John H , ... 
Ulkich, J. O., . . . . 
Umbel, R. E., . . . . 



Vail, Lewis D., . . 
Valentine, John K., 
Vanderlin, J. C, . . 
Van Dusen, George R 
Van Dyke, T. Kittera 
Van Horn, Charles F 
Vaux, George, Jr., . 



G 



Chambersburg, 

Easton, 

York. 
. Philadelphia. 
, Honesdale, 
. Philadelphia. 
. Beaver, 
. Stroudsburg, 
. Johnstown, 
, Harrisburg, 
. York, 
. Pittsburg. 
. Philadelphia. 

. Pittsburg. 

Curwensville, 
. Clearfield, 
. Gettysburg, 

Philadelphia. 
. Washington, 
. Tunkhannock, 
. Philadelphia. 

. Lykens, 

. Butler, 

. Philadelphia. 

. Pittsburg. 

. Philadelphia. 
<< 

Scranton, 
. Philadelphia. 
. Pittsburg. 
. Carlisle, 
. York, 

. Somerset, 
. Tamaqua, 
. Uniontown, 

. Philadelphia. 



. Butler, 
. Philadelphia. 
. Harrisburg, 
. Philadelphia. 



Franklin Co. 
Northampton Co. 
York Co. 

Wayne Co. 

Beaver Co. 
Monroe Co. 
Cambria Co. 
Dauphin Co. 
York Co. 



Clearfit Id Co. 
«< 

Adams Co. 

Washington Co. 
Wyoming Co. 



Dauphin Co. 
Butler Co. 



Lackawanna Co. 



Cumberland Co. 
York Co. 

Somerset Co. 
Schuylkill Co. 
Fayette Co. 



Butler Co. 
Dauphin Co. 
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Waite, Hayes H., .... Huntingdon, 
Waitneight, Harry P., . . Phcenixville, 

Walker, C. W., Somerset, 

Walter, Charles, .... Chambersburg, 

Walters, James M Johnstown, 

Walton, Daniel S., . , . Waynesburg, 
Walton, Henry F, . . . . Philadelphia. 

Warren, Major Everett, . Scranton, 
Watres, Hon. Louis Arthur, " 
Watson, D. T., ..... . Pittsburg. 

Watts, Major Edward B., Carlisle, 
Way, William A., . 
Wayland, Francis L,, 
Weakley, Hon. J. M., 
Weaver, John, . . . 
Weidman, Grant, Jr. 
Weil, A. Leo, .... 

Weimer, Albert B., 
Weiss, John H., . . . 
Weller, John S., . . 
Welles, Charles H., 
West, William Kase, 
Wetherill, Charles, 
Wetzel, John W., . 
White, Elias H., . . 
White, Hon. Harry, 
White, Hon. J. W. F., 
White, John Newton, 
White, Richard P., 
White, William, Jr., 
Whitehead, Henry W 
Whittlesey, E. L., 
W'ickersham, Frank B 
Wickham, Hon. John, 
Wilcox, William A., 
Wiler, Alfred Day, 
Willard, Hon. E. N., 
Williams, Alfred W., 
Williams, Andrew G., 
Williams, J. Henry, , 
Williams, James S., . . 

Williams, Symser York, 

Williams, Vin E., .... Greensburg, 
Williamson, Hon.W. McK., Huntingdon, 
Wilson, Henry, Horesdale, 



. Pittsburg. 
. Philadelphia. 
. Carlisle, 
. Philadelphia. 
. Lebanon, 
. Pittsburg. 
. Philadelphia. 
. Harrisburg, 
. Bedford, 
. Scranton, 
. Danville, 
. Philadelphia. 
. Carlisle, 
. Philadelphia. 
. Indiana, 
. Pittsburg. 

. Philadelphia. 

. Williamsport, 
. Erie, 
. Steelton, 
. Beaver, 
. Scranton, 
. Philadelphia. 
. Scranton, 
. Sharon, 
. Butler, 
. Philadelphia. 



Huntingdon Co. 
Chester Co. 
Somerset Co. 
Franklin Co. 
Cambria Co. 
Greene Co. 

Lackawanna Co. 



Cumberland Co. 

Cumberland Co. 
Lebanon Co. 

Dauphin Co. 
Bedford Co. 
Lackawanna Co. 
Montour Co. 

Cumberland Co. 

Indiana Co. 



Lycoming Co. 
Erie Co. 
Dauphin Co. 
Beaver Co. 
Lackawanna Co. 

Lackawanna Co. 
Mercer Co. 
Butler Co. 



York Co. 

Westmoreland Co. 
Huntingdon Co. 
Wayne Co. 
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Wilson, Henry I., .... Big Run, 
Wilson, Hon. J. Sharp, . . Beaver, 

Wilson, S. V., Clearfield, 

Wiltbank, Hon. Wm. W., . Philadelphia. 
Windle, William S., . . . West Chester, 
Winternitz, B. A., . . . . New Castle, 
Wintersteen, A. H., . . . Philadelphia. 

Wise J. H., Pittsburg. 

Wister, William Rotch, . Philadelphia. 
Witmer, Charles B., . . . Sunbury, 

Wolfe, LeRoy J., Harrisburg, 

Wolverton, Hon. S. P., . . Sunbury, 
Wood, R. Francis, .... Philadelphia. 
Woodcock, W. T., .... Hollidaysburg, 
Woodruff, Clinton R», . . Philadelphia. 

Woods, Cyrus E Greensburg, 

Woods, Hon. Joseph M., . Lewistown, 
Woods, Richard W., . . . Carlisle, 
Woodward, Marcus A., . Pittsburg. 
Woodward, Hon. Stanley, Wilkes-Barre, 

Work, J. C Uniontown, 

Wright, Hon. R. E., . . . Allentown, 

Yardley, Robert M Doylestown, 

Yerkes, Hon. Harman, . . 

Young, James S., Pittsburg. 



Jefferson Co. 
Beaver Co. 
Clearfield Co. 

Chester Co. 
Lawrence Co. 



Northumberland Co. 
Dauphin Co. 
Northumberland Co. 

Blair Co. 

Westmoreland Co. 
Mifflin Co. 
Cumberland Co. 

Luzerne Co. 
Fayette Co. 
Lehigh Co. 

Bucks Co. 
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LIST OF BAR ASSOCIATIONS IN 
PENNSYLVANIA 

Note. — This list has been compiled by the Secretary of the 
Pennsylvania Bar Association from replies to circulars sent to the 
Secretary of each local Association as late as September i, 1897. In 
one instance (Westmoreland) the officers for 1896 are given, as no 
reply was obtained from that Association. The Secretary will be 
indebted for information as to any omissions and for corrections and 
changes of the names of officers. 



NAME 

Pennsylvania Bar Asso- 
ciation. 

Adams County Bar As- 
sociation. 

Allegheny County Bar 
Association. 

Beaver County Bar As- 
sociation. 

Berks County Bar As- 
sociation. 

Blair County Bar As- 
sociation. 

Bradford County Bar 
Association. 



president 
W. U. Hensel, 

Lancaster. 

David McConaughy, 
Gettysburg. 

Wm. Scott, 

Pittsburg. 

Winfield S. Moore, 

Beaver. 

Jacob S. Livingood, 

Reading. 

A. A. Stevens, 

Tyrone. 

D. A. Overton, 

Towanda. 



Bucks County Bar As- Nathan C. James, 



sociation. 

Butler County Bar As- 
sociation. 

Cambria County Bar 
Association. 

Centre County Bar 
Association. 

Chester County Law 
and Miscellaneous Li- 
brary Association. 



Doylestown. 

L. Z. Mitchell, 

Butler. 

W. Horace Rose, 

Johnstown. 

John G. Love, 

Bellefonte. 

Wm. M. Hayes, 

West Chester. 



SECRETARY 

Edward P. Allinson, 

Philadelphia. 

W. Clarence Sheely, 

Gettysburg. 

Chas. W. Scovell,* 

Pittsburg. 

Wm. S. Morrison, 

Beaver Falls. 

George J. Gross, 

Reading. 

Harry A. McFadden, 

Hollidaysburg. 

James H. Codding, 

Towanda. 

Henry O. Harris, 

Doylestown. 

J. D. Marshall, 

Butler. 

M. D. Kittell, 

Ebensburg. 

W. F. Smith, 

Bellefonte. 

Thomas Lack, 

West Chester. 



Clarion Bar 
tion. 



Associa- B. J. Reid, 



W. D. Burns, 



Clarion. 



Clarion. 



* Resigned September, 1897. Successor will be elected in October, 1897. 
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NAME PRESIDENT SECRETARY 

Clearfield County Law C>rus Gordon, Benjamin F. Chase, 

Association. Clearfield. Clearfield. 

Columbia County Bar John G. Freeze, George E. Elwell, 

Association. Bloomsburg. Bloomsburg. 

Erie County Law As- George A. Allen, Henry E. Fish, 

sociation. Erie. Erie. 

Fayette County Bar R. H. Lindsey, Thos. R. Wakefield, 

Association. Uniontown. Uniontown. 

Forest Bar Assccia- Samuel D. Irwin, P. M. Clark, 

tion. Tionesta. Tionesta. 

Huntingdon Bar Asso- W. McK. Wjllianuon, Jas. S. Woods, 

ciation. Huntingdon. Huntingdon. 

Indiana County Law J. N. Banks, S. J. Telford, 

Association. Indiana. Indiana. 

Jefferson County Bar George A. Jenks, C. H. Blood, 

Association. Brookville. Brookville. 

Lackawanna Law and James H. Torrey, Herman Osthaus, 

Library Association. Scranton. Scranton. 

Lancaster Bar Asso- H. M. North, John W. Appel, 

ciation. Columbia. Lancaster. 

Lawrence County Bar D. S. Morris, E. N. Baer, 

Association. New Castle. New Castle. 

Lehigh County Bar As- A. G. De Walt, Frank Jacobs, 

sociation. Allentown. Allentown. 

Lycoming Law Associa- Henry C. Parsons, Addison Candor, 

tion. Williamsport. Williamsport. 

McKean County Bar Byron D. Hamlin, Geo. L. Roberts, 

Association. Smethport. Bradford. 

Montgomery County James Boyd, Wm. F. Dannehower, 

Bar Association. Norristown. Norristown. 

Northampton County W. S. Kirkpatrick, O. Serfass, 

Bar Association. Easton. Easton. 

Northumberland William H. M. Oram, J. F. Schaffer, 
County Law Associa- Shamokin. Sunbury. 

tion. 

Law Association of George T. Bispham, B. Frank Clapp, 

Philadelphia. Philadelphia. Philadelphia. 
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NAME PRESIDENT SECRETARY 

Lawyers' Club of Phil- F. Carroll Brewster, Emanuel Furth, 

adelphia. Philadelphia. Philadelphia. 

Schuyi.killCountyBar Geo. J. Wadlinger, Chas. E. Breckens, 

Association. Pottsville. Pottsville. 

Snyder County Bar A. W. Porter, Jay G. Weiser, 

Association. Selin's Grove. Middleburg. 

Susquehanna County William M. Post, H. C. Jessup, 

Legal Association. Montrose. Montrose. 

Tioga County Par As- John I. Mitchell, Robert K. Young, 

sociation. Wellsboro. Wellsboro. 

Warren County Bar W. M. Landsey, E. H. Beshlin, 

Association. Warren. Warren. 

Waynesburg Law Asso- J. B. Donley, James J. Purman, 

ciation. Waynesburg. Waynesburg. 

Westmoreland Law As- H. P. Laird, W. S. Byers, 

sociation. Greensburg. Greensburg. 

Wilkes-Barre Law and Alex. Farnham, Joseph D.* Coons, 

Library Association. Wilkes-Barre. Wilkes-Barre. 

Wyoming County Bar W. E. Little, E. J. Jorden, 

Association. Tunkhannock. Tunkhannock. 



LIST OF PRESIDENTS 

NAME YEAR COUNTY 

Hon. John W. Simonton .... 1895 Dauphin. 

Samuel Dickson 1895-1896 . . Philadelphia. 

P. C. Knox 1896-1897 Allegheny. 

Hon. William U. Hensel . . 1897-1898 Lancaster. 

PRESIDENTS* ADDRESSES 

YEAR NAME SUBJECT 

1895 . . . Hon. John W. Simonton . . . " Pennsylvania Jurisprudence." 

' " The Development in Pennsyl- 
vania of Constitutional Re- 
straints upon the Power and 
Proceedure of the Legisla- 
^ ture.' ' 

1897. . .P.C.Knox I"™' Law of Labor and 

y/ \ Trade." 



1896 . . . Samuel Dickson 
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ANNUAL ADDRESSES 

YEAR NAME SUBJECT 

1895 ... J. Newton Fiero {" The Work of ,he Bar Ass °- 

t ciation." 

1896. . . Cortlandt Parker " Sir Matthew Hale." 

"The Supreme Court of the 
1897 . . . Hilary A. Herbert . . . -| United States and its Func- 
tions." 



PAPERS READ 

YEAR NAME SUBJECT 

1895 . . . Alex. Simpson, Jr " The Local Bar Association." 

1895 • • George Wharton Pepper . . "Legal Education." 

1896 . . . Wm. B. Rodgers " The Libel Law." 

( "The Jurisdiction of the Su- 

1897 . . . John B. McPiierson . . . . J preme and Superior Courts 

I of Pennsylvania." 
' " The Jurisdiction of the Justice 
of the Peace and the Possible 
1897. . .Thomas A.Patterson. . . \ Application of the Small 

Debtors' Court on the Eng- 
L lishPlan." 



f 



STANDING COMMITTEES 

Committee on Law Reform 

ALEX. SIMPSON, Jr., Philadelphia, Chairman. 

JAMES S. YOUNG, Allegheny. 

EDWARD W. BIDDLE, Cumberland. 

JOHN H. JORDAN, Bedford. 

JOHN B. McPHERSON, Dauphin. 

RODNEY A. MERCUR, Bradford. 

JOHN G. READING, Lycoming. 

R. E. WRIGHT, Lehigh. 

HENRY F. WALTON, Philadelphia. 

R. H. LINDSEY, Fayette. 

RICHARD E. COCHRAN, York. 
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Committee on Admissions 
EVERETT E. WARREN, Lackawanna, Chairman. 
N. P. MERVINE, Blair. 
T. ELLIOTT PATTERSON, Philadelphia. 
ARCHIE M. HOLDING, Chester. 
SETH T. McCORMICK, Lycoming. 
JAMES E. SAYERS, Greene. 
H. J. STEELE, Northampton. 
J. McF. CARPENTER, Allegheny. 
JOHN W. WETZEL, Cumberland. 

Committee on Grievances 
CHRISTOPHER HEYDRICK, Venango. 
JAMES H. REED, Allegheny. 
J. A. STRANAHAN, Dauphin. 
J. C. BUCHER, Union. 
C. H. McCAULEY, Elk. 



Committees on Legal Education and Legal Biography 

One from each Judicial District. 

Legal Education, GEO. WHARTON PEPPER. 
Legal Biography, HAMPTON L. CARSON, Chair- 
man. 
L. Ed. CHARLES I. LANDIS, Lancaster. 
L. Biog. WM. A. ATLEE, Lancaster. 
L. Ed. RUSSELL C. STEWART, Easton. 
L. Biog. WM. C. LOOS, Bethlehem. 
L. Ed. (No member.) 
L. Biog. (No member.) 
L. Ed. EDWIN Z. SMITH, Pittsburg. 
L. Biog. CHAS. P. ORR, Pittsburg. 
L. Ed. J. M. FORCE, Erie. 
L. Biog. E. L. WHITTLESEY, Erie. 
L. Ed. E. WESLEY KEELER, Doylestown. 
L. Biog. ROBERT M. YARDLEY, Doylestown. 
', L. Ed. C. R. SAVIDGE, Sunbury. 
L. Biog. CHARLES M. CLEMENT, Sunbury. 
L. Ed. WM. TRICKETT, Carlisle. 
L. Biog. J. M. WEAKLEY, Carlisle. 
L. Ed. PAUL H. GATHER, Greensburg. 
L. Biog. S. A. KLINE, Greensburg. 
L. Ed. SIDNEY R. MINER, Wilkes-Barre. 
L. Biog. GEORGE B. KULP, Wilkes-Barre. 
L. Ed. ROBERT SNODGRASS, Harrisburg, 

Chairman. 
L. Biog. GEO. KUNKEL, Harrisburg. 



ISt. 


Philadelphia, 


2nd. 


Lancaster , 


3d. 


Northampton, 


4th. 


Tioga, 


5th. 


Allegheny, 


6th 


Erie, 


7th. 


Bucks, 


8th. 


North u m berla 1 


gth. 


Cumberland, 


loth. 


Westmoreland, 


nth. 


Luzerne, 


1 2th. 


Dauphin, 
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13th. 


Greene, 


L. Ed. 
L. Biog. 


14th. 


Fayette, 


L.Ed. 
L. Biog. 


15th. 


Chester, 


L. Ed. 
L. Biog. 


16th. 


Bedford 


L.Ed. 




and Somerset, 


L. Biog. 


17th. 


Union 


L. Ed. 




and Snyder. 


, L. Biog. 


18th. 


Clarion, 


L. Ed. 
L. Biog. 


19th. 


York, 


L. Ed. 
L. Biog. 


20th. 


Huntingdon 


L. Ed. 




and Mifflin 


, L. Biog. 


2 1 St. 


Schuylkill, 


L. Ed. 
L. Biog. 


22d. 


Wayne and Pike 


, L. Ed. 
L. Biog. 


23d. 


Berks, 


L. Ed. 
L. Biog. 


24th. 


Blair, 


L. Ed. 
L. Biog. 


25th. 


Clinton, Cameron L. Ed. 




and Elk 


, L. Biog. 


26th. 


Columbia 


L. Ed. 




and Montour 


, L. Biog. 


27th. 


Washington, 


L. Ed. 
L. Biog. 


28th. 


Venango, 


L. Ed. 
L. Biog. 


29th. 


Lycoming, 


L. Ed. 
L. Biog. 


30th. 


Crawford, 


L. Ed. 
L. Biog. 


31st. 


Lehigh, 


L. Ed. 
L. Biog. 


32d. 


Delaware, 


L. Ed. 
L. Biog. 


33d- 


Armstrong, 


L. Ed. 
L. Biog. 


34th. 


Susquehanna, 


L. Ed. 
L. Biog. 


35tb. 


Mercer, 


L. Ed. 
L. Biog. 



R. L. CRAWFORD, Waynesburg. 

DANIEL S. WALTON, Waynesburg. 

GEO. D. HOWELL, Uniontown. 

A. D. BOYD, Uniontown. 

H. H. GILKYSON, Phcenixville. 

JAMES MONAGHAN, West Chester. 

J. H. LONGENECKER, Bedford. 

JAMES L. PUGH, Somerset. 

ALFRED HAYES, Lewisburg. 

FREDERICK E. BOWERS, Middleburg. 

JAMES T. MAFFETT, Clarion. 

DON. C. CORBETT, Clarion. 

H. C. NILES, York. 

DANIEL K. TRIMMER, York. 

R. C. ELDER, Lewistown. 

T. M. UTTLEY, Lewistown. 

JOS. W. MOVER, Pottsville. 

W. A. MARR, Pottsville. 

ALONZO T. SEARLE, Honesdale. 

J. H. VAN ETTEN, Milford. 

ISAAC HEISTER, Reading. 

D. NICHOLAS SCHAEFFER, Reading. 
W. T. WOODCOCK, Hollidaysburg. 

J. H. CRAIG, Altoona. 
JESSE M. MERRILL, Lock Haven. 
H. T. HARVEY, Lock Haven. 
W. H. RHAWN, Catawissa. 
JNO. G. FREEZE, Bloomsburg. 
J. A. McILVAINE, Washington. 
J. M. BRADEN, Washington. . 
J. H. OSMER, Franklin. 
CHRIS. HEYDRICK, Franklin. 
T. M. B. HICKS, Williamsport. 
C. LA RUE MUNSON, Williamsport. 
OTTO KOHLER, Meadville. 
PEARSON CHURCH, Meadville. 
JAMES S. BIERY, Allentown. 
JAMES L. SCHAADT, Allentown. 
WARD R. BLISS, Chester. 

E. H. HALL, Media. 

JOHN T. CRAWFORD, Kittanning. 

ORR BUFFINGTON, Kittanning. 

(No member.) 

(No member.) 

Q. A. GORDON, Mercer. 

ALFRED W. WILLIAMS, Sharon. 
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36th. 


Beaver, 


L. Ed. 
L. Biog. 


37th. 


Warren 


L. Ed. 




and Forest, 


, L. Biog. 


38th. 


Montgomery, 


L. Ed. 
L. Biog. 


39th. 


Franklin, 


L.Ed. 
L. Biog. 


40th. 


Indiana, 


L. Ed. 
L. Biog. 


41st. 


Juniata 


L. Ed. 




and Perry \ 


, L. Biog. 


42d. 


Bradford, 


L. Ed. 
L. Biog. 


43<i. 


Carbon 


L. Ed. 




and Monroe, 


, L. Biog. 


44th. 


Wyoming 


L. Ed. 




and Sullivan 


, L. Biog. 


45th. 


Lackawanna, 


L.Ed. 
L. Biog. 


46th. 


Clearfield, 


L. Ed. 
L. Biog. 


47th. 


Cambria, 


L. Ed. 
L. Biog. 


48th. 


McKean 


L. Ed. 




and Potter, 


, L. Biog. 


49th. 


Centre, 


L. Ed. 
L. Biog. 


50th. 


Butler, 


L. Ed. 
L. Biog. 


51st. 


Adams 


L. Ed. 




and Fulton 


, L. Biog. 


52d. 


Lebanon, 


L. Ed. 
L. Biog. 


53^. 


Lawrence. 


L. Ed. 
L. Biog. 


54tb. 


Jefferson, 


L. Ed. 
L. Biog. 



JNO. S. WILSON, Beaver. 

W. S. MOORE, Beaver. 

W. M. LINDSEY, Warren. 

WATSON D. HINCKLEY, Warren. 

MONTGOMERY EVANS, Norristown. 

I. P. KNIPE, Norristown. 

D. WATSON ROWE, Chambersburg. 

W. U. BREWER, Chambersburg. 

J. WOOD CLARK, Indiana. 

J. M. BANKS, Indiana. 

ROBERT McMEEN, Mifflintown. 

WM. N. SEIBERT, New Bloomfield. 

DELOS ROCKWELL, Troy. 

WM. MAXWELL, Towanda. 

LAIRD H. BARBER, Mauch Chunk. 

JOHN B. STORM, Stroudsburg. 

W. E. LITTLE, Tunkhannock. 

CHARLES E. TERRY, Tunkhannock. 

JAMES E. BURR, Carbondale. 

WM. A. WILCOX, Scranton. 

W. I. SWOPE, Clearfield. 

ROLAND D. SWOOPE, Curwensville. 

W. HORACE ROSE, Johnstown. 

AUGUSTINE V. BARKER, Ebensburg. 

EUGENE MULLIN, Bradford City. 

J. NEWTON PECK, Coudersport. 

ELIS L. ORVIS, Bellefonte. 

JOHN BLANCHARD, Bellefonte. 

JNO. M. GREER, Butler. 

J. C. VANDERLIN, Butler. 

W. S. ALEXANDER, McConnellsburg. 

WM. McSHERRY, Jr., Gettysburg. 

HOWARD C. SHIRK, Lebanon. 

GEORGE B. SCIIOCK, Lebanon. 

J. NORMAN MARTIN, New Castle. 

B. A. WINTERNITZ, New Castle. 

JNO. W. REED, Brookville. . 

GEORGE W. MEANS, Brookville. 
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OFFICERS FOR THE YEAR 1897-1898 

President 
W. U. HENSEL, Lancaster. 

Vice-Presidents 

J. B. COLAHAN, Jr., Philadelphia. 

WM. J. KOONTZ, Somerset. 

W. RUSH GILLAN, Franklin. 

HENRY C. PARSONS, .' Lycoming. 

JOHN M. THOMPSON, Butler. 

Secretary 
EDWARD P. ALLINSON, 726 Drexel Building, Philadelphia. 

Treasurer 
WILLIAM PENN LLOYD, Mechanicsburg. 

Executive Committee 

EDWARD J. FOX, Northampton. 

JOHN HOUSTON MERRILL, Philadelphia. 

JAMES I. BROWNSON, Jr., Washington. 

SMITH V. WILSON, Clearfield. 

CHARLES H. NOYES, Warren. 

FRANCIS J. KOOSER, Somerset. 

J. FRANK E. HAUSE, Chester. 

LEMUEL AMERMAN, Lackawanna. 

HENRY W. PALMER, Luzerne. 

CHARLES G. BROWN, Huntingdon. 

ANDREW A. LEISER, ........ Union. 

PIMNER BEEBER, Philadelphia. 

J. A. EVANS, Allegheny. 

J. M. SHIELDS, Allegheny. 

FREDERICK BERTOLETTE, Carbon. 

R. F. HOP WOOD, Fayette. 

T. C. H1PPLE, Clinton. 

R. L. CRAWFORD, Greene. 

M. F. LEASON, Armstrong. 

LYMAN D. GILBERT, Dauphin. 

CALVIN M. BOWER, Centre. 
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Convention of Pennsylvania Judges — pagb 

Minutes of Meeting at Congress Hall, Philadelphia, 194 

Address of Welcome by Hon. James T. Mitchell, 202 

Address of Welcome by Hon. S. W. Pennypacker, 204 

Election of Hon. Charles E. Rice, Chairman, 205 

Election of Edw. P. Allinson, Secretary, 205 

Opening Address of Charles E. Rice, Chairman, 205 

Address of Hon. Edw. W. Biddle, 206 

Address of Robert Snodgrass, 234 

Minutes of Meeting Held at Cresson, 271 

Discussion of Rules for Naturalization, 285 

Committee on Uniform Rules, 293 

Ejectment Report of Law Reform Court 43 

Executive Committee — 

Election of 187 

Report of 24 

Hensel, Hon. William U.— 

Elected President, 184 

Speech Accepting Election, . , 184 

Herbert, Hilary A. — 

Address by, on the Supreme Court of United States, 155 

Election as Honorary Member, 178 

Illustrations — 

Convention of Pennsylvania Judges, 194 

Herbert, Hon. Hilary A., 155 

Knox, P. C, 3 

McPherson, John B 121 

Ourselves, 304 

Patterson, Thomas, 142 

Judges- 
Retirement Bill, 48 

Salaries in Pennsylvania, 38 

Jurisdiction of Justice of the Peace — 

Address by Thomas Patterson", 142 

Law Reform Committee — 

Report of 37 

Discussion of Report, 72 

Legal Biography — 

Report of Committee, 115 
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President — page 

Annual Address, by P. C. Knox, . 3 

List of, 355 

Nomination of W. U. Hensel, 181 
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Reading, John G. — 

Speech Nominating President Hensel, . 183 

Reports — 

Executive Committee, 24 

Treasurer, 3 1 

Admissions, 33 

Law Reform, 37 

Legal Education, * 50 

Legal Education — Report of Sub-Committee on Uniformity, . . 53 

Legal Biography, 115 

Nominations, Committee on 179 

Retirement of Judges, 48 

Rice, Hon. Charles E. — 

Opening Address as Chairman of First Convention of Pennsyl- 
vania Judges, 205 

Rule in Shelley's Case, 47 

Secretary — 

Election of Edward P. Allinson, 186 

Snodgrass, Robert — 

Address before Convention of Pennsylvania Judges, 234 

Superior Court, Jurisdiction of • 47 

Supreme Court of the United States, by Hon. Henry A. Herbert, . . 155 

Treasurer — 

Election of iS6 

Report of 31 

Audit of Accounts, 33 
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